
INTHEHIGHCOURTOFJUDICATUREATALLAHABAD

*************************************

CIVILMISC.HABEASCORPUSWRITPETITION NO. OF2018

(UnderArticle226oftheConstitutionofIndia)

DISTRICT–SONBHADRA.

Onbehalfof

1.Smt.SokaloGondwifeofNanakGond

ResidentofVillageMajhauli,P.S.Duddhi,DistrictSonbhadra

2.Smt.KismatiyaGondwifeofSri.PankhLalGond

Residentof-Lilasi,P.S.Muirpur,

District-Sonbhadra

3.AnshumanSinghsonofSarvadamanSingh

22NewQuarters,MohanMeakinRoad,Dollyganj

NiralaNagar,Lucknow.

(ExecutiveMemberofAllIndiaUnionofForestWorkingPeople)

222VidhyakNivas,AishBaghRoad,RajendraNagar,Lucknow.

4.TeestaSetalvaddaughterofAtulMotilalSetalvad

Residentof-JuhuTaraRoad,Nirant,Juhu,Mumbai

VicePresidentofAllIndiaUnionofForestWorkingPeople

(AIUWFP)andSecretary,CitizensforJusticeandPeace,Mumbai

---------Petitioners.

VERSUS

1.StateofU.P.throughPrincipalSecretary,Home,



Govt.ofU.P.Lucknow

2.DistrictMagistrate,Sonbhadra

3.SuperintendentofPolice,Sonbhadra

4.StationHouseOfficer,P.S.Muirpur,DistrictSonbhadra

---------Respondents.

To,

Hon’bletheChiefJusticeandhisothercompanionJudgesofthe

aforesaidCourt.

TheHumblepetitionoftheabovenamedpetitionersMostRespectfully

Showethasunder.

1. Thatthisisfirsthabeascorpuswritpetitionseekingawritof

habeascorpusdirectingandcommandingtherespondentsto

producecorpusofpetitionerNo.1 and 2 who areinillegal

detentionofrespondentNo.3/4w.e.f.8.6.2018.Thepetitioner

No.1and2whoareactuallyvictimsofbeingillegallydeprived

oftheirpersonalfreedom and are in the custodyofstate

withoutauthorityorfollowing due legalprocess and,itis

believed,detainedonsomefrivolousexcuseinthegarbof

someforestlandviolations.Thelasttimetheywerephysically

seen was on 8.6.2018 atChopan RailwayStation,District-

Sonbhadra,whiletheywerereturningfrom ameetingofU.P.

ForestMinisteratLucknow.No noticeofcaveathasbeen

receivedfrom thesideofrespondentsinthisregard.

2. Thatpresentwritpetition is mosturgentand itrequires

immediateattentionbythisHon’bleCourt,aspostulatedin



secondpartofSub-Rule(1)andRule10ofChapter-5ofthe

RulesoftheCourt,1952,becausetherespondentNo.4has

illegallydetainedthepetitionerssince8.6.2018,assuchthe

presentwritpetition is being preferred during the summer

vacation.

3. ThatthepetitionerNo.3and4aretheofficebearersofAllIndia

Union ofForestWorking People,which is an organization

committed to protectlivelihood and also to protectthe

resources.

4. Thatthe petitioners No.1 and 2 are forestdwellers and

traditionallytheirlivelihoodisdependentupontheforestand

theyaretheactuallyforestdwellingscheduletribes,whichisa

communityofthescheduletribeswhoprimarilyresideinand

whodependupontheforestorforest’slandfortheirbonafide

livelihood.

5. ThatasthepetitionerNo.1and2andothersimilarlyplaced

forestdwellingscheduletribesweredeprivedoftheirtraditional

landandlivelihoodinthegarbofallegedforestdevelopment

andtheywerefightingfortheirrightsunderthescheduletribes

andothertraditionalforestdwellers(recognitionofforestrights)

Act,2006(inshortActNo.2of2007).TheActNo.2of2007

recognizesforestrightsonancestrallandandtheirhabitatare



notadequatelyrecognizedintheconsolidationofstateforest

sincethecolonialperiodresultinginhistoricalinjusticetothese

tribesandothertraditionalforestdwellerswhoareintegralto

theverysurvivalandsustainabilityoftheforestecosystem.

6. Thattheaffectedpersonswhoareactuallythepersonswho

were evicted ordeprived oftheirrights being traditionally

dependentuponforestaswellasitshabitat.TheactNo.2of

2007knownasForestRightsAct,2006recognizesthatthey

weredeprivedoftheirtraditionalforestandtheirancestralland

situatedinforestandassuchtheissuewasbeingraisedto

rehabilitateaswellastorecognizetheirtraditionalrightsunder

thesaidAct.

7. ThatthepetitionersNo.1and2aswellasothersimilarlyplaced

forestdwellingscheduletribeswereeitherdeprivedoftheir

rightsorwereremovedbyusingforcebytheforestauthorities

aswellasthestateauthoritiespriortoimplementationofAct

No.2of2007.Astheseforestdwellingscheduletribesand

othertraditionalforestdwellerswereresidinginforestsfor

generationsbutwhoserightscouldnotbeproperlyrecognized

orrealizedunderprovisionsoftheearlierexistentIndianForest

Act.

8. ThatAllIndiaUnionofForestWorkingPeopleisanorganization



fightingfortherightsofForestDwellingScheduleTribesand

othertraditionalforestdwellers,alloverIndiaaswellasinthe

DistrictofSonbhadraalsosinceyear2000.

9. Thatasstatedearlier,thesetribeshadnotbeengrantedtheir

rightsasrecognizedbyCentrallegislationi.e.ActNo.2of2007

(ForestRights Act),and hence have been organizing and

strugglingtorestoretheirrightsunderthisActNo.2of2007to

ensuretheirrighttolife,toprovidetheirlivelihoodaswellasthe

rightstothetraditionalhabitant.

10. Thaton23.03.2018,inactualizationoftherightsguaranteedto

Adivasisandforestdwellingcommunities,claimsforaccessto

thislandwerefiledaspertheprovisionsofActno.2of2007in

thedistrictofSonbhadra.

11. Thaton27.3.2018,thepetitionerNo.1and2alongwithoffice

bearersoftheAllIndiaUnionofForestWorkingPeopleand

othersuchaffectedpersonsmettheForestMinisterofStateof

U.P.andrequestedhim toimmediatelyimplementtheprovision

ofActNo.2of2007inletterandspiritotherwise,theaffected

persons are on the verge ofstarvation because they are

deprivedoftheirlivelihoodandthereisnoothersourceof

incomeandtohaveanylivingspace.

12. Thatitwillberelevantheretomentionthatregularlythepolice



authoritiesinconnivancewithlandMafiasandforestofficers

arepushingtheseforestscheduletribesoutoftheirtraditional

landinthegarbofprovisionofForestActignoringtherelevant

provisionsofActNo.2of2007includingsection4ofthesaid

Act.

13. Thaton 18.5.2018 and 22.5.2018 the police authorities of

Muirpurpolicestationaswellasofficersofforestdepartment

committed atrocitieson thewomen oftheforestschedule

tribes although atthe said time,neitherthe police was

accompanyinganywomanpoliceofficernoranypreventive

measures were adopted bythe police notto commitany

atrocities.Thelocalpolice,atthebehestofvestedinterestsand

themafiamercilesslybeatwomenandchildrenAdivasisby

enteringintotheirhomes.

14. Thaton22.5.2018,thepoliceauthoritiesenteredforciblyinto

thehutofpetitionerNo.2andattackedherinwhichsheaswell

asyounggirlSunitaagedabout15years,Anitaagedabout13

years were humiliated and police personnelalso tried to

outrage theirmodesty.ThereafterSukhdevGond was also

attackedbythepolicepersonnel,hissonwasalsoattackedand

awomanSohadriwifeofKeshavRam wasalsoattackedand

shealsoreceivedinjuries.Actually,thepolicewasattacking

eachandeverypersonfrom theAdivasiandForestDwelling



communitieswithwhatappearstobeanagendatoterrorize

theentirecommunity.Theentireactionwasinitiatedonthe

allegationthatthesewomenwerecuttingthetressintheforest,

althoughneitherthereisanydefiniteproofinthisregardnor

thereisanyinformationinthisregardtothepoliceprovidedby

anyauthenticsourceexceptbarefakeassumptionsjusttoevict

theseforestdwellersfrom theirtraditionallivelihood.

15. ThattheissuewithregardtostrictimplementationofActNo.2

of2007wasbeingregularlyraisedthroughvariousmodesand

variouspublichearingswereconductedinthedistrictaswellas

atotherplaces.The forestschedule tribes were actually

deprivedoftheirlandandassuchtheyarejustseekinglawful

remedyasprovidedbyActNo.2of2007butwerefacingstiff

resistancelocally.Assuchtheysoughtagainanappointment

withforestministerofStateofU.P.andtheywenttomeethim

on 6.6.2018 around 5.30 p.m.making complaintaboutthe

policeatrocitiesaswellasmakingademandthattheirrightsbe

recognizedinaccordancewiththeprovisionofActNo.2of

2007.UponmeetingwiththeHon’bleMinisterconcerned,he

assuredtheentiredelegationcomprisingofabout25forest

dwellersaswellasofficebearersofAllIndiaForestUnionby

saying thatenquirywillbe conducted and no one willbe

unnecessarilyharassed.Thedelegationalso handed overa

representationtotheMinisterconcerned,signedbypetitioner



No.2,KismatiyaGond,SecretaryoftheVillageForestRights

Committee (VFRC),Village,Lilasi,formed underthe Forest

RightsAct,2006aswellasbySri.NanduGondwhoisPresident

ofVillageLevelForestRightsCommittee(VFRC).Copyofthe

application submitted to the forestministerconcerned dt.

5.6.2018,isbeingfiledherewithandismarkedasAnnexure

No.1tothiswritpetition.

16. Thataftermeetingtheminister,thepetitionersNo.1and2

along with SukhdevGond,were returning atSonbhadra on

8.6.2018.WhentheywereatChopanRailwayStationinDistrict

Sonbhadra,the police ofconcerned police station illegally

detainedthem.Itisamatterofdeepconcernandtrepidation

thattheirwhereaboutsare notknown since thattime and

locationdespiteseveraldayshavingpassed.Despiteenquiries

familymembershavenoideaoftheirwhereaboutsandnolegal

intimationofanycriminalcaseagainstthem hasbeenserved.

Thefamilymembersfeeling panicasthewhereaboutsthe

petitionersNo.1and2wasnotknowntothem.Thereafter,

severalpersonscalled upontherespondentNo.2 and 3 to

enquireaboutthewhereaboutsofthesetribalwomenandthey

arenow rumoursthattheyhavebeensomehow wrongfully

confinedatsomeunknownplace.

17. Thatfactofthepossibleillegalandunlawfuldetentionofthe



petitionerNo.1and2wasdisclosedbySukhdevGondresident

ofVillageLilasitothepetitionerNo.3on10.6.2018,whois

presentlyinjailinconnectionwithcasecrimeNo.30of2018.

18. ThataswhereaboutsofthepetitionersNo.1and2werenot

knownandthepolicewasnon-committalabouttheirdetention,

finding no otheralternative,petitionerNo.4 as wellas the

secretaryofAllIndianWorkingofForestPeoplehadsubmitted

acomplaintbeforeNationalHumanRightsCommissionNew

Delhion14.6.2018regardingillegaldetentionoftribalwomen

andactivist.Copyoftheapplicationdt.14.6.2018,isbeingfiled

herewithandismarkedasAnnexureNo.2tothiswritpetition.

19. Thatwithregardtotheincidentdt.18.5.2018acomplaintwas

movedbySecretaryoftheAllIndianUnionForestWorking

People,beforeNationalHumanRightsCommission,NewDelhi,

upon which noticeswere issued to the DistrictMagistrate,

SonbhadraandSuperintendentofPolice,Sonbhadra.Copyof

thenoticeissuedbyNationalHumanRightsCommission,New

Delhidt.30.5.2018,isbeingfiledherewithandismarkedas

AnnexureNo.3tothiswritpetition.

20. ThataspetitionerNo.1and2aremembersofAllIndiaUnion

ForestWorkingPeopleandtheyareunderillegaldetentionof

therespondentNo.4hencepetitionerNo.3and4whoarealso

officebearsofthesaidunionarefilingpresentwritontheir



behalf.

21. ThatitiscategoricallystatedthatpetitionersNo.1and2arenot

namedintheF.I.R.ofcasecrimeNo.30of2018.Copyofthe

F.I.R.ofCaseCrimeNo.30of2018,isbeingfiledherewithand

ismarkedasAnnexureNo.4tothiswritpetition.

22. Thatthepetitionerno 1 and 2 arerespectablelaw-abiding

citizenofIndiaandhavebeenmissingandpossiblydetainedor

heldillegallyandunlawfullysinceJune8,2018andarenow

confinedasadetaineesundernolawfuljudicialorderofany

Magistrate/Judge having jurisdiction to pass such

confinements.

23. Thattherearenolegalgroundsonwhichthepetitioner’sno.1

and2havebeendetained.

24. That the Adivasi women human rights defenders are

communityleaderssimplydefendingtheirstatutoryrightsand

claimsundertheForestRightsAct,2006(ActNo2of2007)

25. ThatthepetitionercolleagueoftheAllIndiaUnionofForest

WorkingPeoples(AIUFWP)hasbeenadvisedthattheirarrest

anddetentionisillegal,malafideandcapricious.

26. That,inanycasethepetitionerisadvisedthatthecontinued



detention ofthe two women Adivasileaders in the above

circumstancesareindirectviolationofhisfundamentalrights

andthereforebegstomovethisHon'bleCourtunderArticle226

oftheConstitutionofIndiaforawritofhabeascorpusorother

appropriatewrit,orderordirectiondirectingtherespondentsto

releasethepetitionerforthwith.

27. ThatitissubmittedthatunderArticle21oftheConstitutionof

India,aguaranteehasbeen given thatno person shallbe

deprivedofhis/herlifeorpersonallibertyexceptaccordingto

procedureestablishedbylaw.

28. ThattheHon’bleSupremeCourthaslaiddowninitsplethoraof

judgments that freedom/ liberty of a person cannot be

transgressedinanillegalandarbitrarymanner.Theuniversal

rightofpersonalliberty emblazoned by Article 21 ofthe

ConstitutionofIndiabeingfundamentaltotheveryexistenceof

notonlyacitizenofIndiabuteverypersoncannotbetrifledwith

merelyonpresumptionofplain.Construction/curtailmentof

personallibertycannotbejustifiedbyaconjecturedialectic.

Thegeneralprincipleoflaw istheperiodof24hourspost

arrestontheexpiryofwhichanaccusedmustmandatorilybe

producedinacourtsothathisremand/bailcanbejudicially

considered.

29. Thatinthepresentcase,thelibertyofthepetitionershasbeen

curtailedbytherespondentNo.4inaveryarbitraryandillegal



manner.

30. Thatthepetitionershavebeendetainedatthepolicestation

concernedsince8.6.2018withouttherebeinganylawfulreason

andwithouttherebeinganycriminalcaseagainstthem.

31. Thatin view ofthe above facts and circumstances itis

desirableintheinterestofjusticethatthisHon’bleCourtmay

bepleasedtoallowthepresentwritpetitionandissueawritof

habeascorpusdirectingandcommandingtherespondentNo.4

to producethecorpusofthepetitionersand releasethem

forthwith,sothatjusticemaybedone,otherwisethepetitioners

shallsufferirreparablelossandinjury.

32. Thatthepetitionershavebeenadvisedthatnootheralternative

andefficaciousremedyisavailableexcepttoinvoketheextra

ordinarywritjurisdictionofthisHon’bleCourtunderArticle226

oftheConstitutionofIndiaonthefollowingamongstother

grounds.

GROUNDS

I. Becauseinthepresentcase,thelibertyofthepetitionershas

beencurtailedbytherespondentNo.4inaveryarbitraryand

illegalmanner.

II. Because the petitioners have been detained atthe police

stationconcernedsince8.6.2018withouttherebeinganylawful



reasonandwithouttherebeinganycriminalcaseagainstthem.

III. BecauseitissubmittedthatunderArticle21oftheConstitution

ofIndia,aguaranteehasbeengiventhatnopersonshallbe

deprivedofhis/herlifeorpersonallibertyexceptaccordingto

procedureestablishedbylaw.

IV. BecauseitisanabuseoftheprocessgrantedtothePoliceto

detainAdivasiforestworkersanddepriveoftheirFundamental

RightsunderArticle14,Article21,theVthScheduleofthe

ConstitutionandtheForestRightsAct,2006(Act2of2007)

V. BecausetheveryenactmentoftheForestRightsActof2006

(Act2 of2007)wasto protectthelivesand livelihood of

AdivasisandForestDwellerswhoarealsoempoweredtolay

stakeandclaimstolandstheyhaveprotectedandnurturedfor

generations.

VI. Becausethedetentioniscapriciousandbadinprocedureand

malicious use of state power against vulnerable and

marginalizedsectionsofsociety.

VII. Becausethedetentionofpetitionersisnotinaccordancewith

procedureestablishedbylaw.

VIII. BecauseitoffendsagainsttheprovisionsofArt.19(1)(a)(g)

and(f)oftheConstitutioninasmuchasitproceedstodo



indirectly whatitcould notdo directly in the matterof

unjustifiablyrestrictingthefreedom ofspeechandexpression,

associationandorganization,afundamentalrighttolivealife

ofdignitygrantedtoeveryIndianbytheConstitution.

IX. BecauseitoffendssimilarlyagainsttheprovisionsofArticle

19(1)(b) of the Constitution inasmuch as it operates

unreasonably on peaceable assembly without arms,vide

groundmentionedinsub-paragraphs(ii)ofpara3above.

X. Because the illegaldetention ofpetitionerno.1 and 2 by

respondentsisdirectlydepriving them oftheirfundamental

rightslife,libertyandfreemovementallovertheterritoryof

IndiaasguaranteedbytheConstitutionofIndia.

PRAYER

Itis,therefore,mostrespectfullyprayedthatthisHon’bleCourt

maygraciouslybepleasedto:

(i) issueawrit,orderordirectioninthenatureof

Habeas Corpus directing and commanding

therespondentNo.4toproducethecorpusof

thepetitionersNo.1&2beforethisHon’ble

Court.

(ii) issueawrit,orderordirectioninthenatureof

mandamuscommandingtherespondentsto



releasethepetitionersforthwith.

(iii) issueawrit,orderordirectioninthenatureof

mandamus commanding the respondent

concernedtopayadequatecompensationto

the petitionerNo.1 and 2 fortheirillegal

detentionsince8.6.2018.

(iv) issue a writ,orderordirection,which this

Hon’bleCourtmaydeem fitandproperinthe

circumstancesofthecase.

(v) awardthecostofthepetitioninfavourofthe

petitioners.

Dated-…-6.2018 (SyedAhmadFaizan) (S.F.A.Naqvi)
Advocate. Advocate.

A.RNo.A/S2636/13 A/R.No.A/S2639/13
CounselforthePetitioners.

ChamberNo.7,HighCourt.
Allahabad.

MobileNo.9415214320


