
 

 

The  C i t i z ens  F o r  Jus t i c e  &  P eac e  t h r ough  i t s  p r e s i d en t  
 

The  D i s t .  Co l l e c t o r ,  Ahmedabad  &  Or s… Responden t s  
 
R e j o i nde r  A f f i d a v i t  O f  The  P e t i t i one r s  
 

I ,  T e e s t a  S e t a l v ad ,  a g ed  44  y ea r s ,  d/o  A tu l  M .  S e t a l v ad ,  

add r e s s  N i r an t ,  Juhu  Ta ra  Road ,  Mumba i  400049 ,  do  

h e r e by  s o l emn l y  a f f i rm  and  s t a t e  a s  unde r :  

 

1 .  I  am  the  s e c r e t a r y  o f  t h e  1 s t  p e t i t i one r  abov enamed .  

I  h a v e  r e ad  th e  A f f i d a v i t  O f  Mr .  R .S . Pa t e l  Depu t y  

S e c r e t a r y  Re v enue  Dep t  made  on  b eha l f  o f  R e sponden t  

No  2  ( The  S t a t e  o f  Gu j a r a t )  and  I  am  mak ing  th i s  

A f f i d a v i t  on  b eha l f  o f  t h e  P e t i t i one r s  i n  Re j o i nde r  

t h e r e t o .  I  s a y  and  submi t  t ha t  t h i s  a f f i d a v i t  i s  b e i ng  

made  t o  c omprehens i v e l y  r e spond  t o  t h i s  a f f i d a v i t  o f  

Mr .  Pa t e l  f i l e d  a t  pag e  155 -A  t o  t h e  c omp i l a t i on .  

 

2 .  A t  t h e  ou t s e t  I  s a y  and  submi t  t ha t  :   

( A )  A r t i c l e  21  o f  t h e  Cons t i t u t i on  o f  I nd i a  i s  no t  

r e s t r i c t ed  t o  v i o l a t i on  o f  l i f e  and  l i b e r t y  o f  

c i t i z ens  c ommi t t ed  by  t h e  S t a t e  a l one .  The  

C i t i z ens  F undamen ta l  R i gh t  i s  a l s o  r e qu i r ed  t o  



be  p r o t e c t ed  &  sa f e gua rded  by  t h e  S t a t e  f r om  

be ing  v i o l a t ed  &  i n t e r f e r ed  w i th  b y  p r i v a t e  

i nd i v i dua l s .  The  S t a t e  i s  du t y  bound  t o  p r o t e c t  

t h e  t h r ea t ened  g r oup/  c l a s s  o f  c i t i z ens  f r om  

as sau l t s  and  i f  i t  f a i l s  t o  do  s o  i t  f a i l s  t o  

p e r f o rm  i t s  Cons t i t u t i ona l  a s  we l l  a s  i t s  

s t a tu t o r y  ob l i g a t i ons .  The  S t a t e  i s  b ound  t o  t ake  

e v e r y  p r e cau t i ona r y  measu r e  &  a c t  sw i f t l y  t o  

cu rb  r i o t s  &  mass  t e r r o r ,  a s  i na c t i on  o r  

pa s s i v i t y  on  i t s  pa r t  c an  r e su l t  i n  l o s s  o f  l i f e ,  

l i b e r t y ,  l i v e l i h ood  &  p r ope r t y  and  nega t i on  o f  

A r t  21 .  I f  i t  d o e s  no t  d o  s o  &  e spe c i a l l y  i f  i t s  

P o l i c e  o f f i c e r s  &  m in i s t e r s  a r e  c omp l i c i t  i n  such  

uncons t i t u t i ona l  a c t s ,  i t  c anno t  e s cape  l i ab i l i t y  

t o  pay  c ompensa t i on  f o r  l o s s  o f  l i f e ,  l imbs ,  

l i v e l i h o o d ,  s h e l t e r  &  p r o p e r t y .  

(B )   F r om  the  May -Ju l y  2002  r epo r t  o f  t h e  Na t i ona l  

Human  R i gh t s  Commiss i on  [NHRC )  annexed  

he r e t o  a s  Annexu r e  A ,  t h e   Augus t  2002  Repo r t  

o f  t h e   Pa r l i amen ta r y  Commi t t e e  on  th e  

Empowe rmen t  o f  Women  ( annexed  he r e t o  a s  

Annexu r e  -  B ) ,  t h e  A f f i d a v i t s  da t ed  15 .7 . 02  &  

6 . 10 . 04  f i l e d  b y  Mr .  R .B .S r e ekumar  Add i t i ona l  



Di r e c t o r  Gene ra l  o f  P o l i c e  on  b eha l f  o f  t h e  S IB  (  

C ID - IB )  b e f o r e  t h e  Nanava t y  -  Shah  Commiss i on ,  

( annexed  he r e t o  a s  Annexu r e  C  c o l l y  a l ong  w i th  

o the r  a f f i d a v i t s  f i l e d  b y  t h i s  po l i c e  o f f i c e r )  &  th e  

f i gu r e s  f u rn i shed  by  t h e  S t a t e  Gove rnmen t  t o  

t h e  NHRC ,  ( annexed  he r e t o  a s  Annexu r e  D  c o l l y  

-  S t a t e  Gove rnmen t ’ s  Re sponse  t o  t h e  NHRC  

da t ed  31 -1 -2005  2005  on  Re l i e f  and  

Rehab i l i t a t i on  o f  R i o t  A f f e c t ed  P e r s ons  i n  

Gu j a r a t  ( P a r t  1 )  and   No t e  on  R i o t s  A f t e r  Godhra  

Ca rnage  ( Pa r t  2 ) ,  i t  i s  e s t ab l i shed  tha t  t h e  

v i o l enc e ,  k i l l i n g s ,  a t t a cks  &  d e s t ruc t i on  o f   

h ouse s  c on t i nued  f o r  mon ths  f r om  and  a f t e r  28 t h  

F eb  2002  :  

 

i .  T i l l  23 r d  Ap r i l  2002 ,  636  Mus l ims  had  b e en  

k i l l e d  i n  t h e  r i o t s  ( o f  wh i ch  91  had  b e en  

k i l l e d  i n  po l i c e  f i r i n g )  and  181  H indus  had  

b e en  k i l l e d  ( o f  wh i ch  76  had  b e en  k i l l e d  i n  

po l i c e  f i r i n g ) .  N ea r l y  329  Mus l ims  had  

sus t a in ed  i n ju r i e s  i n  a r s on  a s  a ga in s t  74  

H indus .  The  l o s s  o f  p r ope r t y  o f  Mus l ims  was  

a c coun t ed  t o  b e  app rox ima t e l y  600  c r o r e s  a s  



aga ins t  40  c r o r e s  o f  l o s s  o f  p r ope r t y  o f  

H indus .   (  R e f e r ence  A f f i d a v i t  o f  S r e ekumar  

A d d i t i o n a l  D G  S I B )  

 

i i .   By  Augus t  2002 ,  t h e  f i gu r e  o f  t ho s e  k i l l e d  had  

i n c r ea s ed  f r om  817 ( on  23 .4 . 2002 )  t o  983  

d ea ths  -  i n c lud ing  200  k i l l e d  i n  po l i c e  f i r i n g .  

M o r eo v e r  2133  ca s e s  o f  i n ju r y  had  b e en  

r epo r t ed .  ( R e f :  R epo r t  o f  Womens  

P a r l i a m e n t a r y  C o m m i t t e e )  

 

i i i .  A f t e r  Augus t  2002 ,  t h e r e  we r e  a  f u r th e r  54  

d ea ths .   The  f i na l  f a t a l i t y  f i gu r e  ( a s  p e r  t h e  

2 n d  Re sponden t s  r e sponse  t o  t h e  NHRC  

annexed  he r e t o  a s  Annexu r e  -  C  c o l l y )  was  

1037  d ea ths :  781  Mus l ims  &  256  H indus .    

Ou t  o f  t h e s e  1037 :  196  d i ed  i n  po l i c e  f i r i n g :  

116  M us l ims  &  80  H indus .   

  T i l l  Augus t  2002   ( a s  r e c o rded  i n  t h e  Repo r t  

o f  t h e  Womens  Pa r l i amen ta r y  Commi t t e e )  t h e  

2 n d  Re sponden t s  Home  Depa r tmen t  had  i t s e l f  

r e c o rded :  



•  185  ca s e s  o f  a t t a cks  on  women  o f  wh i ch  

100  we r e  i n  Ahmedabad  c i t y  ;  

•  57  a t t a cks  on  ch i l d r en  o f  wh i ch  33  we r e  

i n  Ahmedabad .   

•  225  women  and  65  ch i l d r en  k i l l e d  

 

•  11  ca s e s  o f  r ape  o f  women :  3  c a s e s  f r om  

Dahod ,  1  f r om  Anand ,  4  i n  t h e  

Panchmaha l s  &  3  i n  Ahmedabad .  

 

i .  By  Augus t  2002  ( a s  r e c o rded  i n  t h e  Repo r t  o f  

t h e  Women ’ s  Pa r l i amen ta r y  Commi t t e e  -  

Annexu r e  B )  a s  many  a s   132 ,532  p e r s ons  

had  b e en  d i sp l a c ed  /  f o r c ed  t o  l e a v e  t h e i r  

house s  &  we r e  l i v i n g  i n  121  r i o t  r e l i e f  c amps  

o f  wh i ch  58  we r e  i n  Ahmedabad  c i t y .  

 

i i .  T i l l  June  2002  ( a s  r e c o rded  i n  t h e  Repo r t  o f  

t h e  Womens  Pa r l i amen ta r y  Commi t t e e )  t h e r e  

had  b e en  4954  ca s e s    ( 2023  u rban  and  2931  

ru ra l )  o f  r e s i d en t i a l  house s  hav ing  b e en  

c omp l e t e l y  d e s t r o y ed .  The r e  we r e  a  f u r th e r  

18 , 924  ca s e s  o f  pa r t i a l l y  damaged  house s  



( 11 , 199  u rban  &  7095  ru ra l )   -  i . e .  mo r e  

t han  23 ,000  house s  had  b e en  d e s t r o y ed  o r  

damaged  by  t h e  r i o t e r s .    

 

 

i i i .  The  2 n d  Re sponden t s  hav e  i n  t h e i r  

S t a t emen t s  t o  t h e  NHRC  con f i rmed  tha t  t h e  

r e s i d en t i a l  house s  o f  18 , 037  u rban  f am i l i e s  

( a s  a ga in s t  13 , 222  t i l l  June  2002 )  &  11 ,204  

f am i l i e s  i n  ru ra l  a r ea s  ( a s  a ga in s t  10 , 025  t i l l  

June  2002 )  had  b e en  d e s t r o y ed  o r  damaged .    

 

i v .  The  w id e sp r ead  na tu r e  o f  t h e s e  i n c i d en t s  i s  

e v i d en t  f r om  the  f a c t  t ha t  t h e y  o c cu r r ed  i n  

993  v i l l a g e s  and  151  t owns  c o v e r i n g  284  

po l i c e  s t a t i ons   ( ou t  o f  a  t o t a l  o f  464  i n  t h e  

S t a t e )  and  we r e  sp r ead  o v e r  153  As s emb l y  

c ons t i t u enc i e s  ( ou t  o f  a  t o t a l  o f  182  

c ons t i t u enc i e s ) .  Th i s  was  r epo r t ed  by  t h e  

S t a t e  S IB  t o  t h e  E l e c t i on  Commiss i on  and  

r e c o rded  i n  i t s  o rd e r  annexed  he r e t o  a s  

Annexu r e  E  c o l l y .    

 



v .  By  Ap r i l  2002  th e  2 n d  Re sponden t s  S IB  (C ID -

IB )  had  e s t ima t ed  th e  l o s s  /  damage  t o  

p r ope r t y  a t  Rs .  600  c r o r e s  t o  Mus l ims  &  40  

c r o r e s  t o  H indus .  By  Aug  2002  th e  e s t ima t e  

o f  l o s s  had  r i s en  t o  Rs .  687  c r o r e s .  

 

( C )  A s  has  b e en  s e t  ou t  i n  d e t a i l  h e r e i na f t e r  t h e  

r e c o rd  e s t ab l i she s  t ha t  t h e r e  was  a  c omp l e t e  &  

p r o l onged  f a i l u r e  b y  t h e  S t a t e  Gove rnmen t  &  i t s  

o f f i c e r s/  D i s t r i c t  Mag i s t r a t e s  /  po l i c e  o f f i c e r s  t o  

f u l f i l  t h e i r  c ons t i t u t i ona l  &  s t a tu t o r y  du t y  t o  

p r o t e c t  t h e  l i v e s ,  l imbs ,  l i v e l i h ood  and  p r ope r t y  

o f  i t s  c i t i z e n s .   

•  The  Po l i c e  e i t h e r  f a i l e d  t o  r e spond  t o  r ep ea t ed  

&  d e spe ra t e  c a l l s  f o r  h e l p  b y  t ho s e  who  we r e  

f a c i ng  imminen t  t h r ea t s  o f  d ea th ,  r ap in e  &  

mayhem,  o r  s t o od  by  pas s i v e l y  c l a im ing  tha t  

t h e y  we r e  unab l e  t o  do  any th ing  hav ing  r e ga rd  

t o  t h e  l a r g e  numbe r  o f  r i o t e r s  i n vo l v ed .  Th i s  

has  b e en  r e v ea l ed  t h r ough  o f f i c i a l ,  s em i -

o f f i c i a l  and  p r e s s  r epo r t s  bo th  i n  2002  and  

t h e r e a f t e r .  



•   Ca l l s  f o r  a s s i s t ance  made  t o  t h e  h i ghe r  

au tho r i t i e s  ( t h e  Commiss i one r  o f  P o l i c e ,  t h e  

H o m e  M i n i s t e r  &  t h e  C h i e f  M i n i s t e r )  b y  t h o s e  

who  we r e  f a c i ng  d ea th  &  d e s t ruc t i on  r ema ined  

unanswe r ed  –  r e su l t i n g  i n  a  l a r g e  numbe r  o f  

g o r y  i n c i d en t s  o f  d ea th ,  bu t che r y  &  r ape/  

mo l e s t a t i on .   I n  Ju l y  2002 ,  f o rme r  SP  

Bhavnaga r ,  Mr .  Rahu l  Sha rma  f i l e d  and  

a f f i d a v i t  b e f o r e  t h e  Nanava t y  -  Shah  

Commiss i on  i n  Ju l y  2002 .  Annexed  t o  t h e  

a f f i d a v i t  we r e  CDs  runn ing  i n t o  l akhs  o f  

p r i n t ed  page s  o f  c e l l phone  r e c o rds  o f  t h e  t op  

Gu j a r a t  p o l i c e  o f f i c i a l s  and  th e  phone  c a l l s  

r e c e i v ed  b e tween  Feb rua r y  25  and  Mar ch  4 ,  

2002 .  Cop i e s  o f  t h e s e  CDs  ( t h r e e )  ha v e  b e en  

annexed  he r e t o  a s  Annexu r e  F  c o l l y .  The  

I nd i an  Exp r e s s  n ewspape r s ’  s e v en  pa r t  

a r t i c l e s  on  Mr .  Rahu l  Sha rma ’ s  CDs  and  wha t  

t h e y  c on t a in  da t ed  Novembe r  21 -24 ,  2004  and  

Novembe r  28 ,  2004  a r e  annexed  he r e t o  a s  

Annexu r e  G  c o l l y .  

•  I n  f a c t  i n  a  numbe r  o f  c a s e s  po l i c e  p e r s onne l  

i n  un i f o rm  we r e  f ound  mar ch ing  b eh ind  o r  



ming l i n g  w i th  t h e  mob .  I n  f a c t  i n  s ome  ca s e s  

po l i c emen  j o i n ed  i n  t h e  mayhem &  ensu r ed  

tha t  no  r e s i s t ance  c ou ld  b e  o f f e r ed  t o  t h e  

r i o t e r s .     

•  Those  a s so c i a t ed  w i th  t h e  Ba j r ang  Da l ,  t h e  

V i shwa  H indu  Pa r i shad  and  th e  ru l i n g  

Bha ra t i y a  Jana t a  Pa r t y  we r e  i n  t h e  f o r e f r on t  

o f  t h e  r i o t i n g .    

•  M oreov e r  t h e  r e c o rd  e s t ab l i she s  t ha t  t h e  Ch i e f  

M in i s t e r  f i r s t  p r o voked  th e  s i t ua t i on  by  

d i r e c t i n g  t ha t  t h e  bod i e s  o f  t h e  Godhra  

v i c t ims  b e  pa raded  i n  Ahmedabad  

( no tw i th s t and ing   t h e  ob j e c t i ons  o f  t h e  

Commiss i one r  o f  P o l i c e  Mr .  P .C .Pande  and  th e  

Co l l e c t o r  o f  Godhra ,  Smt .  Jayan t i  Rav i )  ;   b y  

suppo r t i n g  t h e  Bandh  de c l a r ed  by  t h e  VHP  

and  by   d i r e c t i n g  t h e  Po l i c e  no t  t o  c ome  i n  t h e  

way  o f  t h e  H indus  v en t i n g  t h e i r  ange r .   

Gov e rnmen t  M in i s t e r s  r ema ined  p r e s en t  a t  t h e  

P o l i c e  C o n t r o l  r o o m s .    

•  The  r e su l t an t  pa s s i v i t y  /  i na c t i v i t y /  

i nd i f f e r enc e  o f  t h e  po l i c e ,  g ene ra t ed  a  f e e l i n g  

t ha t  i f  M us l ims  we r e  a t t a cked  and  ha ra s s ed  



and  th e i r  house s  and  p r ope r t y  d e s t r o y ed ,  no  

a c t i on  wou ld  b e  t aken .    

•  The  D i s t r i c t  M a g i s t r a t e s /  C o l l e c t o r s /  D i s t r i c t  

P o l i c e  i n  t h e  d i s t r i c t s  o f  Mehsana ,  

Saba rkan tha ,  Banaskan tha ,  Gandh inaga r ,  

Ahmedabad  Rura l ,  Kheda ,  Anand ,  Vadoda ra  

Rura l ,  Godhra  ,  Dahod  e t c ,  d i d  no t  i n i t i a t e  

app rop r i a t e  a c t i on  t o  c on t a in/con t r o l  r i o t s  i n  

t ho s e  a r ea s  whe r e  mass  murde r ,  r ape  and  

o the r  h e inous  c r imes  we r e  t ak ing  p l a c e     

•  The  hand fu l  o f  S en i o r  ( I PS )  P o l i c e  O f f i c e r s  

who  t o ok  p r omp t  and  adequa t e  s t ep s  &  

p r e v en t ed  th e  mob  a t t a cks  &  a r r e s t ed  thos e  

l e ad ing  t h e  mobs ,  we r e  r emoved  f r om  the i r  

p o s t s  b y  t r ans f e r r i n g  t h em  t o  i r r e l e v an t  

p o s i t i o n s .    

•  Th i s  d i r e c t l y  l e ad  t o  t h e  a f o r e sa i d  k i l l i n g s ,  

a t t a cks ,  r ape/  mo l e s t a t i on  and  d e s t ruc t i on  o f  

house s  and  l i v e l i h ood  d e t a i l s  o f  wh i ch  (  a s  p e r  

t h e  Gove rnmen t  r e c o rd )  hav e  b e en  s e t  ou t  i n  

( B )  a b o v e .     

•  The  Na t i ona l  Human  R i gh t s  Commiss i on  a f t e r  

c ons i d e r i n g  t h e  r e sponse s  o f  t h e  Gove rnmen t  



o f  Gu j a r a t  t o  i t s  p r e l im ina r y  

Repo r t s/ f i nd ing s ,  c onc luded  i n  i t s  Repo r t /  

P r o c e ed ing s  o f  31 s t  May  2002 ,  “  t h e r e  was  a  

c omprehens i v e  f a i l u r e  o f  t h e  S t a t e  t o  p r o t e c t  

t h e  Cons t i t u t i ona l  r i gh t s  o f  t h e  p eop l e  o f  

G u j a r a t ” .   

•  The  r e c o rd  a l s o  e s t ab l i she s  t ha t  t h e  

Re sponden t  No  2/  i t s  p o l i c e  o f f i c e r s  hav e  

f a i l e d  t o  du l y  r e g i s t e r  F IRs ,  hav e  f a i l e d  t o  

r e f l e c t  t h e  names  o f  VHP ,  Ba j r ang  Da l  &  BJP  

membe r s  a s  t h e  a c cused  d e sp i t e  t h e i r  names  

b e ing  men t i oned  by  t h e  v i c t ims ,  hav e  f a i l e d  t o  

t ake  s t eps  t o  a r r e s t  such  a c cused  p e r s ons ,  

hav e  f a i l e d  t o  du l y  i n v e s t i g a t e  and  p r o s e cu t e  

such  he inous  c r imes .  I n  f a c t  t h e  Re sponden t  

No  2  has  appo in t ed  membe r s  o f  t h e  VHP/  BJP  

a s  Pub l i c  P r o s e cu t o r s  f o r  such  o f f enc e s .  Such  

PPS  hav e  no t  oppos ed  ba i l  f o r  t h e  o f f ende r s ,  

who  hav e  on  b e ing  r e l e a s ed  b e en  l i on i z ed  and  

r e c e i v ed  a  h e r o ’ s  we l c ome .   The  Responden t  

No  2  has  a l s o  s ough t  t o  c oncea l  t h e  t rue  s t a t e  

o f  a f f a i r s  f r om  the  Commiss i on  o f  I nqu i r y ,  b y  

c oach ing  i t s  o f f i c e r s/  w i tn e s s e s  a ga in s t  



s t a t i n g/  d i s c l o s i ng  f a c t s  wh i ch  c ou ld  

d e t r imen ta l l y  a f f e c t  t h e  Gove rnmen t s  c a s e  and  

by  t h r ea t en ing/p r e s su r i z i n g  and  v i c t im i z i n g  

t h e  f ew  o f f i c e r s  who  hav e  had  th e  c ou rag e  t o  

s t a t e  t h e  c o r r e c t  f a c t s  t o  t h e  Commiss i on .  

(D )  I n  t h e s e  c i r cums tance s  t h e r e  a r i s e s  a  c l e a r  

c ons t i t u t i ona l  ob l i g a t i on  on  th e  pa r t  o f  t h e  

Re sponden t  No  2  t o  adequa t e l y  &  app rop r i a t e l y  

c ompensa t e  t ho s e  who  hav e  l o s t  t h e i r  l i v e s ,  

l imbs ,  house s ,  l i v e l i h ood  &  p r ope r t y .  The  

p r e s en t  P e t i t i on  has  b e en  f i l e d  a s  t h e  

Re sponden t  No  2  has  o f f e r ed  /  pa i d  t o t a l l y  

i nadequa t e  &  a rb i t r a r y  amoun t s  :  

 

i .  Compensa t i on  f o r  Dea th :  The  Responden t  No  2  

has  o f f e r ed/  pa i d  c ompensa t i on  o f  on l y  Rs .  

1 . 5  l akhs  (  R s .  90 , 000  i n  c a sh  &  Rs .  60 , 000  i n  

Na rmada  Bonds )  a s  c ompensa t i on  t o  t h e  n ex t  

o f  k i n  o f  t ho s e  k i l l e d  i n  t h e  r i o t i n g .   Th i s  

amoun t  i s  t o t a l l y  i nadequa t e  and  a rb i t r a r y  

and  amoun t s  t o  a  f a i l u r e  on  th e  pa r t  o f  t h e  

S t a t e  t o  f u l f i l  i t s  c ons t i t u t i ona l  ob l i g a t i on  o f  

c ompensa t i on .  S i gn i f i c an t l y  t h e  Hon ' b l e  De lh i  



High  Cour t  has  i n  1996  ( s i x  y ea r s  e a r l i e r )  

d i r e c t ed  th e  paymen t  o f  c ompensa t i on  o f  R s .  2  

l akhs  &  i n t e r e s t  f r om  1984  ( a g g r e ga t i n g  t o  Rs .  

3 . 5  l akhs )  t o  t ho s e  k i l l e d  i n  t h e  1984  an t i  

S i kh  r i o t s .  On  tha t  ba s i s  and  a l l ow ing  e v en  

f o r  a  7%  annua l  r a t e  o f  i n f l a t i on  f r om  1996  t o  

2002 ,  t h e  amoun t  o f  c ompensa t i on  wou ld  b e  

r e qu i r ed  t o  b e  app rox ima t e l y  3 . 00  l akhs  (  40%  

in c r ea s e  on  2  l akhs )  and  i n t e r e s t  on  th i s  

amoun t  f r om  2002  t o  2007  a t  8%  pe r  annum:  

an  add i t i ona l  Rs .  1  l akh  =  4 . 00  l akhs  ! .   The  

P e t i t i one r s  submi t  t ha t  t h e  c e i l i n g  o f  R s .  

150 ,000  and  th e  paymen t  o f  R s .  60 , 000  o f  t h i s  

amoun t  i n  bonds  i s  t o t a l l y  i l l e g a l ,  a rb i t r a r y  &  

uncons t i t u t i ona l  and  th e  amoun t  shou ld  i n  

c onsonance  w i th  t h e  S t a t e ’ s  ob l i g a t i ons  unde r  

A r t s  14  &  21o f  t h e  Cons t i t u t i on  b e  f i x ed  a t  

Rs .  4 , 00  l akhs  a s  abov e .   Compensa t i on  f o r  

i n ju r i e s/  d i s ab i l i t i e s  sus t a in ed  shou ld  b e  p r o  

r a t a  t o  t h i s  amoun t .  

 

i i .   Compensa t i on  f o r  r ape  c a s e s  and  ca s e s  o f  

a t t a cks  on  women  &  ch i l d r en :  Desp i t e  t h e  



S ta t e  Home  Depa r tmen t  a cknow l edg ing  185  

ca s e s  o f  a t t a cks  on  women ,  11  r ape  c a s e s  and  

57  a t t a cks  on  ch i l d r en ,  no  c ompensa t i on  has  

b e en  pa i d  t o  t h e  v i c t ims  o f  such  he inous  and  

das t a rd l y  a t t a cks  on  he l p l e s s  women  &  

ch i l d r en .  I n  f a c t  t h e  numbe r  o f  r ape  c a s e s  i s  

f a r  mo r e .  A t  t h e  Shah  A l am  camp  a  much  

l a r g e r  numbe r  o f  r ape s  had  b e en  l i s t ed/  

p r o v i d ed .  I t  i s  subm i t t ed  t ha t  t h e  

Cons t i t u t i on  ob l i g a t i ons  r e qu i r e  t h e  

Re sponden t  No  2  t o  make  f u l l  and  app rop r i a t e  

c ompensa t i on  o f  no t  l e s s  t han  tha t  made  

a va i l ab l e  i n  t h e  c a s e  o f  d ea th  ( i . e .  4 . 00  l akhs )  

t o  such  women  &  ch i l d r en .    

 

i i i .  R e ga rd ing  Des t ruc t i on  o f  house s/homes :  The  

po s i t i on  r e  c ompensa t i on  o f  house s  i s  e v en  

w o r s e .  The  2 n d  Re sponden t  has  f i x ed  an  

a rb i t r a r y  and  i r r a t i ona l  c e i l i n g  o f  R s .  50 , 000  

a s  c ompensa t i on  f o r  d e s t ruc t i on  o f  house s  

and  i n  mos t  c a s e s  has  pa i d  on l y  a  p i t t anc e :    

•  t h e  Womens  Pa r l i amen ta r y  Commi t t e e  i n  

i t s  Aug  2002  Repo r t  had  no t ed  tha t  t h e  



Responden t  No  2  had  i n f o rmed  th e  

Commi t t e e  t ha t  4954  house s  had  b e en  “  

c omp l e t e l y  d e s t r o y ed ”  (  2023  u rban  and  

2931  ru ra l )  and  tha t  t h e  amoun t  o f  

c ompensa t i on  d i sbu r s ed  f o r  t h e  s ame  was  

Rs .  7 . 62  c r o r e s .  Th i s  wou ld  mean  tha t  an  

a v e r ag e  o f  R s .   15 , 000  has  b e en  pa i d  f o r  

e a ch  c omp l e t e l y  d e s t r o y ed  house :  wh i l e  a  

house  i n  t h e  u rban  a r ea  c o s t s  

app rox ima t e l y  Rs .  2  t o  3  l akhs  &  tha t  i n  

t h e  ru ra l  a r ea  app rox ima t e l y  1  l akh .     

The  c onsequence  has  b e en  th e  i nab i l i t y  o f  

a lmos t  5000  f am i l i e s  t o  r e  c ons t ruc t  t h e i r  

house s  o r  make  a l t e rna t i v e  p r o v i s i on  f o r  

t h e i r  she l t e r /  a c commoda t i on .   

 

•  The  Commi t t e e  r e c o rded  tha t  i t  had  b e en  

i n f o rmed  tha t  18924  house s  had  b e en  

pa r t i a l l y  damaged  ( 11 , 199  u rban   &  7095  

ru ra l )  and  f o r  wh i ch  Rs .  15 . 55  c r o r e s  had  

b e en  pa i d  a s  c ompensa t i on .  Th i s  wo rks  

ou t  t o  an  a v e r ag e  o f  on l y  Rs .  870  p e r  

house  ! !   I n  f a c t  t h e  Commi t t e e  no t ed  



t ha t  a  numbe r  o f  p e r s ons  /  r e c i p i en t s  

had  shown  them  cheques  o f  a s  l i t t l e  a s  

Rs .  40  t o  Rs .  200 ! !  

 

•  The  S t a t e  Gove rnmen t  has  r e fu s ed  t o  

a c c ep t  e v en  th e  e s t ima t e s  o f  l o s s  

c on t a in ed  i n  panchnamas  p r epa r ed  by  i t s  

own  o f f i c e r s  pu r suan t  t o  s i t e  v i s i t s /  

i n spe c t i ons .    

 

The  P e t i t i one r s  submi t  t ha t  t h e  c e i l i n g  o f  RS .  

5 0 , 0 0 0  i s  t o t a l l y  i r r a t i o n a l ,  i l l e g a l ,  a r b i t r a r y  

&  uncons t i t u t i ona l  and  th e  amoun t  shou ld  i n  

c onsonance  w i th  t h e  S t a t e ’ s  ob l i g a t i ons  unde r  

A r t s  14  &  21o f  t h e  Cons t i t u t i on  b e  f i x ed  a t  a  

m in imum o f  Rs .  1 . 5  l akhs  i n  Ru ra l  a r ea s  and  

3  l akhs  i n  t h e  u rban  a r ea s  and  c ompensa t i on  

a s  p e r  l o s s e s  i nd i c a t ed  i n  t h e  o f f i c i a l  

p anchnamas  ( sub j e c t  t o  t h e  abov e  c e i l i n g s )  

shou ld  b e  d i r e c t ed  t o  b e  pa i d .   

 

3 .  COMPL IC ITY  AND  INACT IV ITY  BY  THE  M IN ISTERS  

&  OFF ICERS  OF  THE  RESPONDENT  No  2  :     



 

a .  I  s a y  and  submi t  t ha t  t h e  2 n d  

Re sponden t s  d en i a l s  o f  i t s  f a i l u r e  t o  t ake  

n e c e s sa r y  p r e v en t i v e  &  p r e cau t i ona r y  s t ep s  

a s  a l s o  r e ga rd ing  t h e  t o t a l  f a i l u r e  and  

b r eakdown  o f  i t s  mach ine r y  a r e  f a l s e  and  

b e l i e d  b y  t h e  r e c o rd .  I  d eny  tha t  t h e  S t a t e  

has  d i s cha r g ed  i t s  ob l i g a t i ons  i n  pub l i c  l aw  

and/o r  t ha t  t h e  P e t i t i one r s  hav e  no t  

e s t ab l i shed  any  i n f r i n g emen t  o f  Fundamen ta l  

R i gh t s  unde r  A r t s  14 , 19  &  21 .   

b .  I n  f a c t  t h e  Gove rnmen t  was  

c omp l i c i t  &  th e  Ch i e f  M in i s t e r  and  h i s  

c ab ine t  c o l l e a gues  no t  on l y  a g g r a va t ed  th e  

s i t ua t i on  bu t  a l s o  t h e r ea f t e r  ensu r ed  tha t  

t h e  Po l i c e  d i d  no t  e f f e c t i v e l y  i n t e r v ene  o r  

p r e v en t  t h e  r i o t e r s  f r om  the i r  un l aw fu l  &  

he inous  a c t s .   The  c onsequen t  i na c t i v i t y  o f  

i t s  o f f i c e r s :  D i s t r i c t  M a g i s t r a t e s ,  C o l l e c t o r s  

&  Po l i c e  O f f i c i a l s  c r e a t ed  a  s i t ua t i on  whe r e  

t h e  r i o t e r s  we r e  enab l ed  &  embo ld ened  t o  

a t t a ck ,  k i l l ,  mo l e s t  &  r ape  hap l e s s  Mus l ims  

&  t o  d e s t r o y  t h e i r  house s  &  p r ope r t y .   



 

c .  A f t e r  t h e  un f o r tuna t e  a t t a ck  on  

th e  Saba rma t i  e xp r e s s  a t  Godhra ,  t h e  Ch i e f  

M in i s t e r  i n s t e ad  o f  t ak ing  p r e cau t i ona r y  &  

p r e v en t i v e  s t ep s ,  i n s i s t ed  on  th e  d ead  bod i e s  

b e ing  b r ough t  b y  r oad  t o  Ahmedabad  &  be ing   

d i sp l a y ed  th e r e -  i n c lud ing  o f  t ho s e  who  d i d  

no t  b e l ong  t o  Ahmedabad .  He  d i d  s o  

no tw i th s t and ing  th e  ob j e c t i ons  o f  t h e  

Commiss i one r  o f  P o l i c e  Ahmedabad .  Th i s  was  

na r r a t ed  t o  Mr .  R  S r e ekumar  Add i t i ona l  DG  –

S B I  ( C I D - I B )  b y  M r .  C h a k r a v a r t h i  ( D G )  o n  

28 .2 . 2002  and  has  b e en  s t a t ed  by  Mr .  

S r e ekumar  i n  h i s  A f f i d a v i t  f i l e d  b e f o r e  t h e  

Nanava t i  -  Shah  Commiss i on .    Th i s  

n e c e s sa r i l y  i n f l amed  pas s i ons  and  p r o v i d ed  

th e  impe tus  f o r  t h e  r i o t s  t ha t  f o l l owed .  

 

d .  Mo r eo v e r  on  F eb rua r y  27 th  2002  

i t s e l f ,  t h e  C h i e f  M i n i s t e r  /  G o v e r n m e n t  

wh i ch  i s  r e spons i b l e  f o r  ma in t a in ing  l aw  and  

o rde r  and  p r o t e c t i n g  t h e  l i v e s  and  p r ope r t y  

o f  i t s  c i t i z ens ,  announced  tha t  i t  wou ld  b e  



suppo r t i n g  t h e  S t a t e  w i d e  Bandh  ca l l e d  b y  

t h e  Ba j r ang  Da l  &  th e  VHP  f o r  t h e  F eb rua r y  

28 th ,  2002 .   Th i s  was  w id e l y  r epo r t ed  i n  t h e  

P r e s s  and  TV  and  has  a l s o  b e en  r e c o rded  /  

no t ed  by  t h e  NHRC  in  pa ra  15  o f  i t s  o rd e r  

da t ed  31 s t  May  2002 .    

 

e .  On  Feb rua r y  27 ,  2002  e v en ing  

t h e  Ch i e f  M in i s t e r  i n  t h e  p r e s ence  o f  s ome  o f  

h i s  c ab ine t  c o l l e a gues  ( i n c lud ing  Mr .  Ha r en  

Pandya  M in i s t e r  o f  S t a t e ,  R e v enue )  h e l d  a  

mee t i n g  w i th  ACS  Home  Mr .  A shok  Na rayan ,  

DG  o f  P o l i c e  Chak rava r th i  &  Commiss i one r  o f  

P o l i c e  Ahmedabad  Mr  P .C .Pande .   The  Ch i e f  

M ins t e r  s t a t ed  tha t  i n  c ommuna l  r i o t s  t h e  

po l i c e  t o ok  a c t i on  a ga in s t  H indus  &  Mus l ims  

on  one  t o  one  bas i s  and  tha t  t h i s  wou ld  no t  

d o  now .  He  i n s t ruc t ed  th e  DG  &  the  CP  t o  “  

al l o w H i n d u s  to  g i v e  v e n t  to  th e i r  an g e r ” .   

Th i s  was  c ommun i ca t ed  by  Chak rava r th i  t o  

Add i t i ona l  DG  S IB  S r e ekumar  on  F eb rua r y  

28 ,  2002 .  DG  Chak rava r t i  a l s o  t o l d  

S r e ekumar  tha t  t h i s  p o s tu r e  o f  t h e  CM was  a  



ma jo r  obs t a c l e  t o  po l i c e  o f f i c e r s  i n i t i a t i n g  

a c t i on  a ga in s t  H indu  Communa l  e l emen t s ,  

who  by  t h e  F eb rua r y  28 t h   2002 ,  we r e  on  a  

r ampage  a ga in s t  t h e  m ino r i t y  c ommun i t y .  

Th i s  has  b e en  r e c o rded  by  Mr .  S r e ekumar  i n  

h i s  4 t h  A f f i d a v i t  f i l e d  b e f o r e  t h e  Nanava t y  -  

Shah  Commiss i on .   

 

The  Conce rned  C i t i z ens  T r i buna l  ( c ompr i s i n g  

r e t i r ed  Sup r eme  Cour t  Jus t i c e s  V  K r i shna  

I y e r  &  P . B  S a w a n t  ,  r e t i r e d  H i g h  C o u r t  

Jus t i c e  H  Su r e sh  &  o the r s  hav e  i n  t h e i r  

R epo r t  r e c o rded  tha t  t h e y  had   “ r e c e i v e d  

d i r e c t  i n f o r m at i o n  th r o u g h  a  te s t i m o n y  f r o m  a  

h i g h l y  p l ac e d  so u r c e  o f  a  m e e t i n g  wh e r e  th e  

c h i e f  m i n i s te r ,  two  o r  th r e e  o f  h i s  c ab i n e t  

c o l l e ag u e s ,  th e  C P  o f  A h m e d ab ad  an  IG  o f  

P o l i c e  o f  th e  s ta te  we r e  p r e se n t .  T h i s  m e e t i n g  

to o k  p l ac e  o n  th e  l a te  e v e n i n g  o f  F e b  2 7 t h  

2 0 0 2 .  T h i s  m e e t i n g  h ad  a  s i n g u l ar  p u r p o se :  

th e  se n i o r  m o s t  p o l i c e  o f f i c i a l s  we r e  to l d  th at  

th e y  sh o u l d  e x p e c t  a  “  H i n d u  r e ac t i o n ”  a f te r  

G o d h r a .  T h e y  we r e  a l s o  to l d  th at  th e y  s h o u l d  



n o t  d o  an y th i n g  to  c o n ta i n  th i s  r e ac t i o n . ”     

Th i s  two - v o lume  r epo r t  t ha t  was  i n  t h e  

o r i g i na l  s i gned  by  t h e  pane l  i s  annexed  

he r e t o  a s  Annexu r e  H  c o l l y .  

 

       A d d i t i o n a l  D i r e c t o r  G e n e r a l  –  S I B  M r .  

S r e ekumar  i n  h i s  A f f i d a v i t  ha s  p r oduced  h i s  

Reg i s t e r  o f  o rd e r s  i n  wh i ch  he  has  no t ed  tha t  

on  7 t h  June  2002 ,  D r  P .K .M i sh ra ,  P r i n c i pa l  

S e c r e t a r y  t o  t h e  CM had  a sked  h im  t o  f i nd  ou t  

whe the r  M r .  Ha r enbha i  Pandya  MOS  Rev enue  

had  me t  t h e  P r i v a t e  I nqu i r y  Commiss i on  i n  

wh i ch  Re t i r ed  Sup r eme  Cour t  Jus t i c e  

V .R .K r i shna  I y e r  was  p r e s en t .   Add i t i ona l  DG  

a l s o  no t ed  tha t  D r  M i sh ra  had  a l s o  g i v en  h im  

M ob i l e  No  98240 -30629  and  a sked  h im  t o  g e t  

t h e  c a l l  d e t a i l s .  Add i t i ona l  DG  S IB  has  no t ed  

tha t  on  12 t h  June  2002  he  had  i n f o rmed  Dr  

P .K .M i sh ra  t ha t  t h e  m in i s t e r  who  had  me t  t h e  

p r i v a t e  I nqu i r y  Commiss i on   ( c ompr i s i n g  i n t e r  

a l i a  Jus t i c e  V .R .K r i shna  I y e r )  was  known  t o  

b e  Ha r en  Pandya  MOS .  Add i t i ona l  DG  S IB  a l s o  

no t ed  tha t  mob i l e  No  98240 -30629  was  th e  



mob i l e  phone  no  o f  Mr .  Ha r en  Pandya  MOS  

Rev enue .     A  t yp ed  c opy  o f  t h i s  p e r s ona l  

r e g i s t e r  ma in t a in ed  du r ing  t h e  p e r i od  i s  

s epa ra t e l y  annexed  he r e t o  a s  Annexu r e  I .  

         

       Add i t i ona l  DG  S IB  has  a l s o  no t ed  i n  h i s  

Reg i s t e r  t ha t  on  7 t h  May  2002  th e  CM t o l d  h im  

d i r e c t l y  t ha t  “  i n  h i s  v i e w th e  v i o l e n c e  

u n l e ash e d  b y  th e  H i n d u  m o b  af te r  th e  G o d h r a  

i n c i d e n t  o n  2 7 . 2 . 2 0 0 2  was  a  n atu r a l ,  

u n c o n t r o l l ab l e  i n c i d e n t  an d  n o  p o l i c e  f o r c e  c an  

c o n t r o l  o r  c o n ta i n  th e  sam e .  “  

 

f .  F r om  the  28 t h  mo rn ing  

r ampag ing  mobs  o f  t ho s e  a s so c i a t ed  w i th  t h e  

Ba j r ang  Da l ,  VHP ,  BJP  a t t a cked  Mus l im  

l o ca l i t i e s ,  house s  and  bus in e s s  

e s t ab l i shmen t s .  Mus l im  men  we r e  k i l l e d  &  

b ea t en  and  women  we r e  r aped  &  k i l l e d .  Go r y  

murde r s ,  r ape s  and  mo l e s t a t i ons  t o ok  p l a c e  

a t  :  

 



i .  Gu lb e r g  Soc i e t y  

Chamanpura  (whe r e  72  p e r s ons  i n c lud ing  

Ex  M P  Ja f f r i  we r e  k i l l e d   &  10  –  12  

women  we r e  r aped  i n  a  mob  a t t a ck  wh i ch  

l a s t ed  f o r  7  hou r s  -  t i l l  4 . 30  p .m .  Ja f r i  

had  made  numerous  c a l l s  f o r  h e l p  t o  t h e  

Commiss i one r  P  C  Pandey ,  t o  t h e  Home  

M i n i s t e r  &  t h e  C h i e f  M i n i s t e r .  A t  a b o u t  

2 . 30  Ja f r i  was  s t r i pped ,  pa raded  naked  &  

cu t  i n t o  p i e c e s .  P o l i c e  s t o od  by  and  d i d  

no t  e v en  t r y  t o  s t op  th e  r i o t e r s .  The  Ch i e f  

M in i s t e r  was  a l s o  d i sm i s s i v e  o f  J a f r i ’ s  

c a l l s  f o r  h e l p  –  and  i n  f a c t  l a t e r  

a t t r i bu t ed  th e  v i o l enc e  t o  f i r i n g  b y  Ja f r i .   

M in ima l   P o l i c e  i n t e r v en t i on  t o ok  p l a c e  

on l y  a f t e r  4 . 30  p .m .   

 

i i .  Na r oda  Gaon  ,  Na r oda  

Pa t i y a  (whe r e  83  men  women  &  ch i l d r en  

we r e  massac r ed  and  a  numbe r  o f  women  

we r e  r aped ,  k i l l e d  and  bu rn t .  

P . I .M yso r ewa l l a  &  th e  SRPF  Men  p r e s en t  

p r o v i d ed  no  a s s i s t ance  t o  t h e  v i c t ims  and  



i n s t e ad  t aun t ed  th em  &  f o r c ed  th em  

t owa rds  t h e  r i o t i n g  mob  &  dea th .   

 

i i i .  P anchmaha l  Da i l o l  whe r e  a  

numbe r  o f  Mus l ims  a t t emp t ing  t o  f l e e  

we r e  k i l l e d  &  women  r aped ,   

 

i v .  Anand  (  whe r e  27  p e r s ons  

we r e  bu rn t  a l i v e  on  1 s t  Ma r ch  and  2nd  

M ar ch  2002 )  ,  

 

v .  Mehsana  whe r e  Mus l ims  

we r e  k i l l e d  i n  V i snaga r  &  e l e c t r o cu t ed  i n  

Sa rda rpu r ,   

 

v i .  Dahod  whe r e  men  we r e  

k i l l e d  &  women  r aped ,   

 

v i i .  Saba rkan tha  (  whe r e  60 -65  

p e r s ons  a t t emp t ing  t o  f l e e  i n  two  t empos  

w e r e  b u r n t  a l i v e )  ,  

 



v i i i .  P a t an ,  whe r e  two  boy s  we r e  

sho t  d ead  and  th e  F IR  names  th e  BJP  

M LA  o f  Radhanpur  and  th e  ch i e f  o f  t h e  

BJP ’ s  Radhanpur  Un i t  &  o the r  VHP  &  BD  

m e m b e r s .  

 

i x .  Vadoda ra  (  whe r e  14  p eop l e  

w e r e  b u r n t  a l i v e  a t  t h e  B e s t  B a k e r y ) ,  

 

x .  Vadoda ra  Rura l ,  Bha ruch ,  

Kheda ,  Bhavnaga r ,  Ra j ko t  and  many  

o the r  p l a c e s .   

 

The  Po l i c e  we r e  e i t h e r  abs en t  and/o r  

i na c t i v e ,  o r  a c tua l l y  suppo r t ed  th e  r i o t e r s  b y  

shoo t i n g  any  Mus l im  o f f e r i n g  any  r e s i s t ance .  

S i gn i f i c an t l y  on  F eb  28 t h  i n  Ahmedabad  o f  

t h e  40  p e r s ons  sho t  d ead  36  we r e  Mus l ims  –  

a l t h o u g h  i t  w a s  t h e  M u s l i m  c o m m u n i t y  w h i c h  

was  b e ing  t a r g e t ed  by  huge  we l l  a rmed  mobs .    

R epea t ed  c a l l s  t o  t h e  Commiss i one r  o f  P o l i c e  

Ahmedabad  &  e v en  th e  Ch i e f  M ins t e r  

r e su l t ed  i n  no  a s s i s t ance  o r  r e sponse .  The  



murde r s ,  mayhem,  r ape  &  mo l e s t a t i ons  t o ok  

p l a c e  open l y  and  o v e r  a  numbe r  o f  hou r s .  

De t a i l s  o f  t h e s e  h e inous  c r imes  hav e  b e en  

r e c o rded  i n  t h e  Repo r t  o f  t h e  C i t i z ens  

T r i buna l  &  a l s o  i n  t h e  “Genoc i d e  Gu j a r a t  

2002 ”  i s sue  pub l i shed  by  C o m m u n al i sm  

C o m b at  b a s ed  on  r e s ea r ch  &  enqu i r i e s  b y  

me .  Bo th  Repo r t s  e s t ab l i sh  c omp l e t e  

i na c t i v i t y  o f  t h e  Po l i c e  and  on  a  numbe r  o f  

o c ca s i ons  a c t i v e  c omp l i c i t y  b y  po l i c e  

o f f i c e r s .  Gov e rnmen t  M in i s t e r s  J .K . Jade j a  &  

Ashok  Bha t t  p o s i t i oned  th emse l v e s  i n  t h e  

DGP ’ s  O f f i c e  &  Ahmedabad  C i t y  Con t r o l  

Room and  c on t r o l l e d  t h e  d ep l o ymen t  o f  

p o l i c e  f o r c e s .    The  Conce rned  C i t i z ens  

T r i buna l  r epo r t  has  b e en  s i gned  by  a l l  

membe r s  o f  t h e  pane l  i n c luded  Jus t i c e s  

( r e t d )  V R  K r i shna  I y e r ,  PB  Sawan t  and  

Hosbe t  Su r e sh .  

 

g .  Add i t i ona l  DG  S r e ekumar  has  

r e c o rded  i n  h i s  A f f i d a v i t  t ha t  on  th e  28 t h  D G  

Chak rava r th i  t o l d  h im  tha t  “  a c t i v i s t s  o f  t h e  



V HP ,  Ba j r ang  Da l ,  BJP  and  i t s  s i s t e r  b od i e s  

we r e  l e ad ing  t h e  r i o t s  and  po l i c e  o f f i c e r s  

we r e  no t  i n t e r v en ing  e f f e c t i v e l y  a s  t h e y  we r e  

k e en  t o  a v o i d  c r o s s ing  swo rds  w i th  t h e  

suppo r t e r s  o f  t h e  ru l i n g  pa r t y . ”  

 

h .  Add i t i ona l  DG  S IB  r e c o rded  i n  

h i s  S e c r e t  Repo r t  o f  24 t h  Ap r i l  2002  tha t  a s  

on  23 r d  Ap r i l  2002 ,   636  Mus l ims  we r e  k i l l e d  

i n  t h e  r i o t s  ( o f  t h e s e  91  we r e  k i l l e d  i n  po l i c e  

f i r i n g )  a s  a ga in s t  181  H indus  k i l l e d  (  o f  

wh i ch  76  we r e  k i l l e d  i n  po l i c e  f i r i n g .  Nea r l y  

329  M us l ims  had  sus t a in ed  i n ju r i e s  i n  a r s on  

a s  a ga in s t  74  H indus .  The  l o s s  o f  p r ope r t y  o f  

M us l ims  i s  a c coun t ed  t o  b e  app rox ima t e l y  

Rs .  600  c r o r e s  a s  a ga in s t  Rs .  40  c r o r e s  o f  

l o s s  o f  p r ope r t y  o f  H indus . ”  

 

i .  By  Augus t  2002  th e  Gove rnmen t  

i t s e l f  had  r e c o rded  tha t  185  ca s e s  o f  a t t a cks  

on  women  o f  wh i ch  100  we r e  i n  Ahmedabad  

c i t y ;  t ha t  t h e r e  had  b e en  57  a t t a cks  on  

ch i l d r en  o f  wh i ch  33  we r e  i n  Ahmedabad  and  



t ha t  225  women  and  65  ch i l d r en  k i l l e d .  The  

Gove rnmen t  had  a l s o  r e c o rded  11  c a s e s  o f  

r ape  o f  women :  3  c a s e s  f r om  Dahod ,  1  f r om  

Anand ,  4  i n  t h e  Panchmaha l s  &  3  i n  

Ahmedabad .     I n  f a c t  t h e  r ape  /  mo l e s t a t i on  

o f  women  was  f a r  mo r e  p e r va s i v e .  Many  o f  

t h e  v i c t ims  we r e  k i l l e d  &  bu rn t  b e yond  

r e c ogn i t i on .  O the r s  we r e  t o o  t e r r i f i e d  t o  

r e c o rd  c omp la in t s .   

 

j .  Add i t i ona l  DG  S r e ekumar   a l s o  

subsequen t l y  r epo r t ed  t o  t h e  Add i t i ona l  

S e c r e t a r y  Law  and  Orde r  t ha t  c ommuna l  

i n c i d en t s  had  t aken  p l a c e  i n  993  v i l l a g e s  

and  151  t owns  c o v e r i n g  284  po l i c e  s t a t i ons  

ou t  o f  a  t o t a l  o f  464  and  we r e  sp r ead  o v e r  

153  a s s emb l y  c ons t i t u enc i e s  ou t  o f  a  t o t a l  o f  

182 .  By  Aug  2002  ( a s  r e c o rded  i n  t h e  Repo r t  

o f  t h e  Women ’ s  Pa r l i amen ta r y  Commi t t e e )  a s  

many  a s  132 ,532  p e r s ons  had  b e en  d i sp l a c ed  

/  f o r c ed  t o  l e a v e  t h e i r  house s  &  we r e  l i v i n g  

i n  121  r i o t  r e l i e f  c amps  o f  wh i ch  58  we r e  i n  

Ahmedabad  c i t y .  



 

k .  By  1 s t  June  2002  ( a s  r e c o rded  

i n  t h e  Repo r t  o f  t h e  Womens  Pa r l i amen ta r y  

Commi t t e e )  t h e r e  had  b e en  4954  ca s e s    

( 2023  u rban  and  2931  ru ra l )  o f  r e s i d en t i a l  

house s  hav ing  b e en  c omp l e t e l y  d e s t r o y ed .  

The r e  we r e  a  f u r th e r  18 , 924  ca s e s  o f  

pa r t i a l l y  damaged  house s  ( 11 , 199  u rban  &  

7095  ru ra l )   -  i . e .  mo r e  t han  23 ,000  house s  

had  b e en  d e s t r o y ed  o r  damaged  by  t h e  

r i o t e r s .   The r ea f t e r  a  f u r th e r  5000  u rban  

house s  and  a  1000  ru ra l  house s  hav e  b e en  

d e s t r o y ed  o r  damaged .   

 

l .  Add i t i ona l  DG  S IB  Mr .  

S r e ekumar  i n  h i s  S e c r e t  Repo r t  da t ed  24 t h  

Ap r i l  2002   (wh i ch  was  submi t t ed  t o  t h e  

Nanava t i  -  Shah  Commis i on )  has  r e c o rded  

tha t :  “  ( X )  The  i nab i l i t y  o f  t h e  Ahmedabad  

c i t y  P o l i c e  t o  c on t a in  and  c on t r o l  v i o l enc e  

un l e a shed  by  t h e  c ommuna l l y  o r i en t ed  mobs  

c r ea t ed  an  a tmosphe r e  o f  p e rm i s s i v enes s  and  

th i s  e r oded  th e  image  o f  t h e  po l i c e  a s  an  



e f f e c t i v e  l aw  en f o r c i ng  mach ine r y  i n  t h e  

s o c i e t y ,  pa r t i cu l a r l y  among  th e  l umpen  and  

u n d e r w o r l d  s e g m e n t s .  . .  . .   ”   ( X I )  . .   . .  M a n y  

s en i o r  po l i c e  o f f i c e r s  spoke  abou t  o f f i c e r s  a t  

t h e  d e c i s i v e  rung  o f  t h e  h i e r a r ch i c a l  l adde r  

v i z .  I n spe c t o r s  i n  cha r g e  o f  C i t y  Po l i c e  

S t a t i ons ,  i gno r i ng  spe c i f i c  i n s t ruc t i ons  f r om  

the  o f f i c i a l  h i e r a r chy  on  a c coun t  o f  t h e i r  

g e t t i n g  v e rba l  i n s t ruc t i ons  f r om  the  s en i o r  

p o l i t i c a l  l e a d e r s  o f  t h e  r u l i n g  p a r t y .  . .   . .   . .   

. .  ”  

 

m .  Add i t i ona l  D i r e c t o r  Gene ra l  

S r e ekumar  has  a l s o  no t ed  i n  h i s  a f f i d a v i t  o f  

11 . 04 .2005  tha t   “  I t  i s  w i d e l y  known  tha t  

t h e  DM s  and  Co l l e c t o r s  ,  who  a r e  bound  by  

Po l i c e  A c t s  and  Regu l a t i ons  t o  ma in t a in  l aw  

and  o rde r  t h r ough  th e i r  p e r s ona l  

i n t e r v en t i on  and  e f f e c t i v e  supe r v i s i on  o f  t h e  

D i s t r i c t  P o l i c e ,  had  no t  i n i t i a t ed  any  a c t i on  

t o  c on t a in/  c on t r o l  r i o t s  o r  t o  s t ab i l i z e  t h e  

s i t ua t i on ,  e spe c i a l l y  i n  t ho s e  a r ea s  whe r e  

mass  murde r s ,  r ape s  and  o the r  h e inous  



c r imes  had  t aken  p l a c e .  Th i s  ma l ady  was  

qu i t e  p r onounced  i n  t h e  D i s t r i c t s  o f  

M ehsana ,  Saba rkan tha ,  Banaskan tha ,  

Gandh inaga r ,  Ahmedabad  ru ra l ,  Kheda ,  

Anand ,  V adoda ra  Rura l ,  Godhra ,  Dahod  

e t c . . ”    

 

n .  Add i t i ona l  DG  S r e ekumar  has  

a l s o  po in t ed  ou t  i n  h i s  4 t h  A f f i d a v i t  f i l e d  

b e f o r e  t h e  Commiss i on  tha t  t h e  f ew  I PS  

o f f i c e r s  who  had  t aken  e f f e c t i v e  s t ep s  t o  

p r e v en t  t h e  mob  a t t a cks  &  a r r e s t  t ho s e  

i n vo l v ed  we r e  t r ans f e r r ed  f r om  the i r  p o s t s  b y  

t h e  Gove rnmen t .  Add i t i ona l  DG  had  po in t ed  

ou t  t ha t  :   

i .  M r .  Rahu l  Sha rma  I PS ,  t h e  t h en  SP  o f  

Bhavnaga r  had  b e en  t r ans f e r r ed  on  th e  

24 t h  o f  Ma r ch  2002  t o  t h e  r e l a t i v e l y  

un impo r t an t  po s t  o f  DCP  Con t r o l  r o om ,  f o r  

p r e v en t i n g  an  a t t a ck  on  a  Mad ras sa  

hous ing  200  Mus l im  ch i l d r en  by  open ing  

f i r e  on  th e  mob  &  r e fu s ing  t o  r e l e a s e  21  

a r r e s t ed  p e r s ons/  l e ade r s  who  we r e  



i n v o l v ed .  Rahu l  Sha rma  was  l a t e r  

t r ans f e r r ed  a s  SRPF  Commandan t  i n  Ju l y  

2002  f o r  oppos ing  t h e  an t i  m ino r i t y  l i n e  

adop t ed  i n  i n v e s t i g a t i on  o f  Ahmedabad  

c i t y  c a s e s  b y  Ahmedabad  C r ime  b ranch .  

Rahu l  Sha rma  has  a l s o  f i l e d  an  a f f i d a v i t  

b e f o r e  t h e  Commiss i on  i n  t h i s  r e ga rd .  

 

i i .  V i v ek  Sh r i v a s t a va  I PS  was  t r ans f e r r ed  

f r om  the  po s t  o f  SP  Ku t ch  f o r  a r r e s t i n g  a  

Home  Gua rd  Commandan t   f o r  h i s  

i n vo l v emen t  i n  r i o t s ,  d e sp i t e  i n s t ruc t i ons  

f r o m  t h e  C M  o f f i c e .  

 

i i i .  H imanshu  Bha t t  I PS  was  t r ans f e r r ed  f r om  

the  po s t  o f  SP  Banaskan tha  i n  Ma r ch  

2002  f o r  i n i t i a t i n g  a c t i on  a ga in s t  a  sub  

i n spe c t o r  who  had  j o i n ed  w i th  t h e  r i o t i n g  

mob .  The r ea f t e r  t h e  S I  was  r e i n s t a t ed  

f r om  suspens i on  and  pos t ed  back  i n  t h e  

s ame  Po l i c e  S t a t i on .   

 



i v .  M .D .An tan i  I PS  was  t r ans f e r r ed  ou t  o f  

Bha ruch  D i s t t r i c t  i n  Ma r ch  2002  f o r  

t ak ing  a c t i on  a ga in s t  BJP  suppo r t e r s   

 

v .  Sa t i shchand ra  Ve rma  I PS :  who  was  r ange  

D IGP  Bhu j  was  t r ans f e r r ed  i n  Ma r ch  2005  

a f t e r  h e  o rd e r ed  th e  a r r e s t  o f  a  BJP  MLA  

be l ong ing  t o  Banaskan tha  d i s t r i c t  f o r  h i s  

i n vo l v emen t  i n  t h e  murde r  o f  two  Mus l im  

boys  du r ing  t h e  r i o t s .  

 

o .  The  NHRC  conc luded  i n  i t s  

Repo r t  da t ed  31 s t  May  2002  tha t   “  t h e r e  was  

a  c omprehens i v e  f a i l u r e  o f  t h e  S t a t e  t o  

p r o t e c t  t h e  Cons t i t u t i ona l  r i gh t s  o f  t h e  

p eop l e  o f  Gu j a r a t ”  

 

p .  P o l i c e  o f f i c i a l s  f a i l e d  t o  p r ope r l y  

r e g i s t e r  F IRs .  The  names  o f  VHP ,  Ba j r ang  

Da l ,  BJP  membe r s  &  th e i r  a s so c i a t e s  who  

had  b e en  i n vo l v ed  i n  t h e  h e inous  a t t a cks  

we r e  no t  r e c o rded  i n  t h e  F i r s .  No  s t eps  we r e  

t aken  t o  a r r e s t  mos t  o f  t h em .  Ev en  th e  f ew  



a r r e s t ed  we r e  ba i l e d  ou t  v e r y  s oon  w i thou t  

any  oppos i t i on  f r om  the  P r o s e cu t o r s  ( qu i t e  a  

f ew  o f  whom we r e  suppo r t e r s  o f  t h e  VHP/  

BD/  BJP )  and  th e  po l i c e .  The  NHRC  in  i t s  

o rd e r  da t ed  31 s t  May  2002  r e c o rds  t ha t  i t ’ s  

Spe c i a l  R ep r e s en t a t i v e  had  r epo r t ed  on  24 t h  

Ap r i l  2002  tha t  “  i n  r e sp e c t  o f  m o s t  o f  th e  

se n sat i o n a l  c ase s ,  th e  F IR s  r e g i s te r e d  o n  

b e h al f  o f  th e  S ta te  b y  th e  P o l i c e  O f f i c e r s  

c o n c e r n e d ,  th e  ac c u se d  p e r so n s  we r e  sh o wn  

as  “ u n k n o wn ” .  H i s  r e p o r t  ad d s  th at  “  th i s  i s  

th e  g e n e r a l  p at te r n  se e n  a l l  o v e r  th e  S ta te .  

E v e n  wh e n  c o m p l a i n ts  o f  ag g r i e v e d  p ar t i e s  

h av e  b e e n  r e c o r d e d ,  i t  h as  b e e n  a l l e g e d  th at  

th e  n am e s  o f  th e  o f f e n d e r s  ar e  n o t  i n c l u d e d .  

In  a l m o s t  a l l  c ase s ,  c o p i e s  o f  th e  F IR  wh i c h  

th e  c o m p l a i n an t  i s  e n t i t l e d  to  h as  n o t  b e e n  

g i v e n ” .  T h e r e  h as  b e e n  wi d e sp r e ad  p u b l i c  

o u t r ag e ,  i n  p ar t i c u l ar ,  i n  r e sp e c t  o f  a t r o c i t i e s  

ag a i n s t  wo m e n ,  i n c l u d i n g  ac ts  o f  r ap e ,  i n  

r e sp e c t  o f  wh i c h  F IR s  we r e  n e i th e r  p r o m p t l y  

n o r  ac c u r ate l y  r e c o r d e d  an d  th e  v i c t i m s  

h ar asse d  an d  i n t i m i d ate d . ”  



 

q .  The  NHRC  in  i t s  o rd e r  da t ed  

31 s t  M ay  2002  has  a l s o  no t ed  tha t  i t s  sp e c i a l  

r ep r e s en t a t i v e  had  “  o b se r v e d  i n  a  R e p o r t  to  

th e  C o m m i ss i o n  d ate d  2 4 t h  A p r i l  2 0 0 2  th at  “  

a l m o s t  9 0 %  o f  th o se  ar r e s te d  e v e n  i n  h e i n o u s  

o f f e n c e s  l i k e  m u r d e r ,  ar so n ,  e tc  h av e  

m an ag e d  to  g e t  b a i l e d  o u t  as  so o n  as  th e y  

we r e  ar r e s te d . ”  R e p o r ts  h av e  a l so  ap p e ar e d  

i n  th e  m e d i a  th at  th o se  wh o  h av e  b e e n  

r e l e ase d  o n  b a i l  we r e  g i v e n  war m  p u b l i c  

we l c o m e s  b y  s o m e  p o l i t i c a l  l e ad e r s .  T h i s  i s  i n  

sh ar p  c o n t r as t  to  th e  asse r t i o n  m ad e  b y  th e  

S tate  G o v e r n m e n t  i n  i ts  R e p o r t  o f  1 2 t h  A p r i l  

2 0 0 2  th at   “  b a i l  ap p l i c a t i o n s  o f  a l l  ac c u se d  

p e r so n s  ar e  b e i n g  s t r o n g l y  d e f e n d e d  an d  

r e j e c te d ”  

 

r .  I n  s ome  o f  t h e  c r im ina l  c a s e s  

wh i ch  r e a ched  t r i a l  t h e  p r o s e cu t o r/  

p r o s e cu t i on  and  th e  po l i c e  e f f e c t i v e l y  

ensu r ed  th e  a cqu i t t a l  o f  t h e  a c cused .  I n  t h e  

B e s t  B a k e r y  c a s e  w h e r e  a  l a r g e  m o b  k i l l e d  1 4  



pe r sons  i n  Vadoda ra  on  1 s t  Ma r ch  2002 ,  a l l  

t h e  a c cused  we r e  a cqu i t t ed .  The  NHRC ,  t h e  

1 s t  P e t i t i one r  h e r e i n  f i l e d  P e t i t i ons  t o  t h e  

Sup r eme  Cour t  .  By  a  j udgemen t  &  o rde r  t h e  

Sup r eme  Cour t  [ d a t ed  12 -04 -2004  annexed  

he r e t o  a s  Annexu r e  J ]  a l l owed  th e  P e t i t i ons ,  

s e t  a s i d e  t h e  a cqu i t t a l ,  d i r e c t ed  a  r e t r i a l  b y  

a  Cou r t  unde r  t h e  j u r i sd i c t i on  o f  t h e  Bombay  

H i gh  Cour t  and  a l s o  d i r e c t ed  th e  

appo in tmen t  o f  ano the r  pub l i c  p r o s e cu t o r  

a f t e r  t ak ing  i n t o  a c coun t  t h e  sugge s t i ons  o f  

t h e  v i c t ims/  a f f e c t ed  p e r s ons .   The  Cou r t  

obs e r v ed  tha t  i t  was  appa r en t  f r om  wha t  had  

t r ansp i r ed  tha t  t h e  i n v e s t i g a t i on  had  b e en  

done  i n  a  manne r  w i th  t h e  ob j e c t  o f  h e l p ing  

t h e  a c cused  p e r s ons .    The  Cou r t  h e l d  “  T h e  

i n v e s t i g at i o n  ap p e ar s  to  b e  p e r f u n c to r y  an d  

an y th i n g  b u t  i m p ar t i a l  wi th o u t  an y  d e f i n i te  

o b j e c t  o f  f i n d i n g  th e  t r u th  an d  b r i n g i n g  to  

b o o k  th o se  r e sp o n s i b l e  f o r  th e  c r i m e .  T h e  

p u b l i c  p r o se c u to r  ap p e ar s  to  h av e  ac te d  m o r e  

as  a  d e f e n c e  c o u n se l  th an  o n e  wh o se  d u ty  

was  to  p r e se n t  th e  t r u th  b e f o r e  th e  C o u r t .  T h e  



C o u r t  i n  tu r n  ap p e ar e d  to  b e  a  s i l e n t  

sp e c ta to r ,  m u te  to  th e  m an i p u l a t i o n s  an d  

p r e f e r r e d  to  b e  i n d i f f e r e n t  to  sac r i l e g e  b e i n g  

c o m m i t te d  to  j u s t i c e .  T h e  r o l e  o f  th e  S ta te  

G o v e r n m e n t  a l so  l e av e s  m u c h  to  b e  d e s i r e d .  . .  

. .   . .   ”   The  C o u r t  o b s e r v e d : “ 6 9 .  T h o se  wh o  

ar e  r e sp o n s i b l e  f o r  p r o te c t i n g  l i f e  an d  

p r o p e r t i e s  an d  e n su r i n g  th at  i n v e s t i g at i o n  i s  

f a i r  an d  p r o p e r  se e m  to  h av e  sh o wn  n o  r e a l  

an x i e ty .  L ar g e  n u m b e r  o f  p e o p l e  h ad  l o s t  

th e i r  l i v e s .  W h e th e r  th e  ac c u se d  p e r so n s  we r e  

r e a l l y  assa i l an ts  o r  n o t  c o u l d  h av e  b e e n  

e s tab l i sh e d  b y  a  f a i r  an d  i m p ar t i a l  

i n v e s t i g at i o n .  T h e  m o d e r n  d ay  " N e r o s "  we r e  

l o o k i n g  e l s e wh e r e  wh e n  B e s t  B ak e r y  an d  

i n n o c e n t  c h i l d r e n  an d  h e l p l e ss  wo m e n  we r e  

b u r n i n g ,  an d  we r e  p r o b ab l y  d e l i b e r at i n g  h o w 

th e  p e r p e t r a to r s  o f  th e  c r i m e  c an  b e  sav e d  o r  

p r o te c te d .  L aw an d  J u s t i c e  b e c o m e  f l i e s  i n  

th e  h an d s  o f  th e se  " wan to n  b o y s " .  W h e n  

f e n c e s  s tar t  to  swal l o w th e  c r o p s ,  n o  s c o p e  

wi l l  b e  l e f t  f o r  s u r v i v a l  o f  l aw an d  o r d e r  o r  

t r u th  an d  ju s t i c e .  P u b l i c  o r d e r  as  we l l  as  



p u b l i c  i n te r e s t  b e c o m e  m ar ty r s  an d  

m o n u m e n ts .  ”  

 

s .  On  th e  Case  b e ing  r e t r i e d  i n  t h e  

Bombay  Cour t ,  a  numbe r  o f  t h e  a c cused  hav e  

b e en  c onv i c t ed  and  awa rded  subs t an t i a l  

s en t ence s  b y  t h e  Cou r t ’ s  j udgemen t  da t ed  

24 .2 . 2006 .   

 

t .  Ano the r  shame fu l  c a s e  o f  g ang  

r ape  was  t r ans f e r r ed  ou t  o f  t h e  s t a t e  o f  

Gu j a r a t  t o  Mumba i  i . e .  t h e  B i l k e e s  Rasoo l  

c a s e  and  s t i l l  awa i t s  j udgemen t .  

S i gn i f i c an t l y  t h e  CB I  wh i ch  was  en t rus t ed  

w i th  t h e  i n v e s t i g a t i on ,  has  f ound  t op  po l i c e  

o f f i c i a l s  and  g o v e rnmen t  do c t o r s  r e spons i b l e  

f o r  d e s t ruc t i on  o f  e v i d ence .  

 

u .  T en  o the r  ma j o r  c r im ina l  t r i a l s  

hav e  b e en  s t a y ed  by  t h e  Hon ’ b l e  Sup r eme  

Cour t  on  21 -11 -2003  a f t e r  t h e  NHRC  

pe t i t i one r  t h e  c ou r t  f o r  r e - i n v e s t i g a t i on  and  

t r ans f e r  and  v i c t im  su r v i v o r s  f i l e d  e x t ens i v e  



a f f i d a v i t s  b e f o r e  t h e  apex  c ou r t  d e t a i l i n g  t h e  

e x t en t  o f  ma l a f i d e  i n  t h e  i n v e s t i g a t i ons .  

P owe r fu l  a c cused  we r e  b e ing  sh i e l d ed  and  

th e  pa th  o f  j u s t i c e  b e ing  subve r t ed .  

 

v .  The  Hon ’ b l e  Sup r eme  Cour t  has  

a l s o  o rd e r ed  tha t  a  sp e c i a l  c e l l  o f  7  Range  

I n spe c t o r  Gene ra l s  shou ld  b e  s e t  up  t o  l o ok  

i n t o  t h e  F IRs  and  o the r  ma t e r i a l s  o f  2000  

ca s e s  i n  wh i ch  A  summary  Repo r t s  had  b e en  

f i l e d  r e su l t i n g  i n  c l o su r e  o f  t h e  c a s e s ,  t o  

d e c i d e  whe the r  f u r th e r  i n v e s t i g a t i on  was  

r e qu i r ed  and  t o  submi t  qua r t e r l y  r epo r t s  

r e ga rd ing  t h e  s ame  t o  t h e  Cou r t .    

 

4 .  I  sha l l  n ow  dea l  pa ra  w i s e  w i th  t h e  2 n d  

Re sponden t s  s a i d  A f f i d a v i t  i n  Rep l y .  A t  t h e  ou t s e t  

I  r ep ea t  &  r e i t e r a t e  wha t  has  b e en  s t a t ed  i n  t h e  

P e t i t i on  and  he r e i nabove  &  d eny  a l l  s t a t emen t s  &  

submi s s i ons  made  i n  t h e  s a i d  A f f i d a v i t  wh i ch  a r e  

c on t r a r y  t h e r e t o  o r  i n cons i s t en t  t h e r ew i th  a s  i f  t h e  

s ame  had  b e en  s e t  ou t  h e r e i n  i n  e x t enso r  &  

s p e c i f i c a l l y  d e n i e d .   



 

5 .  W i th  r e f e r ence  t o  pa ra  3  o f  t h e  s a i d  a f f i d a v i t  I  

d eny  tha t  t h e  Gove rnmen t  p r o v i d ed  qu i ck  o r  

e f f e c t i v e  human i t a r i an  r e l i e f  o r  r ehab i l i t a t i on  t o  

t h e  a f f e c t ed  p e r s ons .  Th i s  ba l d  a v e rmen t  i s  b e l i e d  

b y  t h e  Gove rnmen t ’ s  c onduc t  i n  pay ing  on l y  RS .  

150 ,000  f o r  d ea ths  ( and  o f  wh i ch  Rs .  60 , 000  i s  b y  

way  o f  b onds ) ,  b y  o f f e r i n g  no  c ompensa t i on  

wha t e v e r  f o r  c a s e s  o f  r ape  /  mo l e s t a t i on/  a t t a cks  

on  women ,  b y  o f f e r i n g  no  c ompensa t i on  f o r  

i n ju r i e s  sho r t  o f  d i s ab l emen t  and  by  f i x i n g  a  

c e i l i n g  o f  R s .  50 , 000  f o r  d e s t ruc t i on  /  damage  t o  

house s  and  pay ing  on l y  absu rd  sums  l i k e  Rs .  200 ,  

400  o r  Rs .  1000  f o r  t h e  s ame .   I  d eny  tha t  t h e  

S t a t e  has  f u l f i l l e d  i t s  c ons t i t u t i ona l  ob l i g a t i ons .  I  

d eny  tha t  paymen t  o f  c ompensa t i on  unde r  A r t  14  &  

21  t o  c i t i z ens  who  hav e  l o s t  t h e i r  l i v e s ,  l imbs ,  

house s  &  p r ope r t i e s  b y  t h e  i na c t i v i t y  &  

c omp l i c i t y /  c onn i vance  o f  t h e  S t a t e  &  i t s  o f f i c e r s ,   

f a l l s  i n  t h e  doma in  o f  “  p o l i c y  d e c i s i on ”  and/o r  i s  

no t  j u s t i c i ab l e .  

 

 



6 .  W i th  r e f e r ence  t o  pa ra  4 . 1  I  s a y  t ha t  t h e  

Pub l i c a t i on  o f  Genoc i d e  Gu j a r a t  2002  has  b e en  

bas ed  on  my  v i s i t s  t o  Gu j a r a t  i n  Ma r ch  2002 ,  

v i s i t s  t o  s i t e s  o f  t h e  mob  a t t a cks ,  d i s cuss i ons  w i th  

v i c t ims ,  r e l a t i v e s ,  pho t o g r aphs  t aken  by  me ,  

pamph l e t s  &  ha t e  l i t e r a tu r e  c o l l e c t ed  by  me  and  

th e  pub l i c  r e c o rd  ( F IRs  e t c ) .  I  s a y  t ha t  I  ha v e  

v e r i f i e d  t h e  P e t i t i on  and  I  had  f o r  t h e  s ake  o f  

b r e v i t y  s ough t  t o  r e f e r  t o  t h e  s ame ,  i n s t e ad  o f  

ha v ing  t o  r ep ea t  /  r ep r oduce  t h e  s ame  v e rba t im  i n  

t h e  P e t i t i o n .  I  s p e c i f i c a l l y  a f f i r m  t h e  v e r a c i t y  &  

c o r r e c tne s s  o f  wha t  has  b e en  s t a t ed  th e r e i n .   I  

d eny  tha t  t h e  s ame  c on ta in s  any  f a c tua l l y  

i n co r r e c t  i n f o rma t i on .   I  s a y  t ha t  t h e  d eponen t  /  

Re sponden t  No  2  has  me r e l y  made  a  ba l d  a v e rmen t  

o f  t h e  s ame  c on ta in ing  f a c tua l l y  i n co r r e c t  

i n f o rma t i on ,  w i thou t  sp e c i f y i n g  any  i nac cu racy .    I  

d eny  tha t  t h e  c on t en t s  o f  t h e  s a i d  pub l i c a t i on  

c on t a in  “  i napp rop r i a t e  l anguage ”  and/o r  t ha t  t h e y  

a r e  c apab l e  o f  c r e a t i n g  d i sha rmony ,  o r  f e e l i n g s  o f  

enm i t y ,  o r  ha t r ed  o r  i l lw i l l  b e tween  c ommun i t i e s  

o r  t ha t  t h e y  a r e  c apab l e  o f  hu r t i n g  r e l i g i ous  

f e e l i n g s  o f  t h e  p eop l e  o f  t h e  S t a t e .   I  s a y  t ha t  t h e  



ed i t i on  d ep i c t s  /  r ep r oduce s  t h e  d i s gus t i n g  

pamph l e t s  wh i ch  we r e  b e ing  c i r cu l a t ed  a t  t ha t  

t ime  a ga in s t  M us l im  c i t i z ens  and  i n  r e spe c t  o f  

wh i ch  th e  Gove rnmen t  o f  Gu j a r a t  &  i t s  o f f i c e r s  

t o ok  no  s t eps  d e sp i t e  r e c ommenda t i ons  hav ing  

b e en  made  by  t h e  Add i t i ona l  DG  &  the  

Commiss i one r  o f  P o l i c e  Ahmedabad ,  a s  r e c o rded/  

r e f l e c t ed  i n  t h e  Repo r t s  f i l e d  b y  t h e  Add i t i ona l  DG  

w i th  t h e  Nanava t y  -  Shah  Commiss i on .  The  Ed i t i on  

a l s o  c on t a in s  d e t a i l s  o f  t h e  t o t a l  i na c t i v i t y  &  e v en  

c omp l i c i t y  o f  t h e  Gove rnmen t  &  i t s  o f f i c e r s  and  th e  

t r auma  &  su f f e r i n g  t ha t  was  i n f l i c t ed  on  c i t i z ens  

a s  a  c onsequence  t h e r e o f .  Mo r eo v e r  t h e  s t a t emen t s  

made  a r e  a l s o  suppo r t ed  by  f i nd ing s  o f  ( i )  t h e  

N H R C ,  ( i i )  The  W o m e n s  P a r l i a m e n t a r y  C o m m i t t e e ,  

( i i i )  t h e  Repo r t s  f i l e d  b y  t h e  Add i t i ona l  DG  –  S IB ,  

( i v )  The  a f f i d a v i t s  f o i l e d  b y  t h e  A d d i t i o n a l  D G  S I B  

b e f o r e  t h e  Nanava t y  -  Shah  Commiss i on  ( v )  t h e  

obs e r va t i ons  &  f i nd ing s  r e c o rded  by  t h e  Hon ’ b l e  

Sup r eme  Cour t  o f  I nd i a  wh i l e  t r ans f e r r i n g  t h e  Bes t  

Bake r y  c a s e ,  ( v i )  t h e  d e t a i l e d  Repo r t  f i l e d  b y  t h e  

Conce rned  C i t i z ens  T r i buna l  (wh i ch  c ompr i s ed  two  

r e t i r ed  Sup r eme  Cour t  j udge s ,  1  r e t i r ed  H i gh  Cour t  



Judge  .  a  r e t i r ed  DGP  &  o the r s  The  o r i g i na l  r epo r t  

has  b e en  s i gned  by  t h em  and  ea ch  p r i n t ed  c opy  

b ea r s  a  p r i n t  o f  t h e i r  s i gna tu r e s . )  ( v i i )  t h e  Human  

R i gh t s  Wa t ch  Repo r t  wh i ch  has  b e en  v e r i f i e d  a s  

c o r r e c t  &  a c cu ra t e  b y  t h e  A f f i d a v i t  o f  Sm i t a  Na ru l a  

annexed  he r e t o  a s  Annexu r e  K  c o l l y .   I  subm i t  t ha t  

a l l  t h e  abov e  c l e a r l y  e s t ab l i she s  t h e  c omp l i c i t y  

and  t o t a l  i na c t i v i t y  o f  t h e  Gove rnmen t  o f  Gu j a r a t  

wh i l e  t h e  c ons t i t u t i ona l  r i gh t s  o f  hund r eds  o f  i t s  

c i t i z ens  we r e  b e ing  open l y ,  v i c i ous l y  and  

p e r s i s t en t l y  v i o l a t ed  by  mobs  o f  VHP ,  Ba j r ang  Da l  

and  BJP  wo rke r s  and  l umpen  e l emen t s .  W i th  

r e f e r enc e  t o  pa ra  4 . 2  o f  t h e  s a i d  A f f i d a v i t  I  s a y  

t ha t  wha t e v e r  has  b e en  p r o v i d ed  by  way  o f  r e l i e f  

and  r ehab i l i t a t i on  by  t h e  Gove rnmen t  i s  t o t a l l y  

i nadequa t e .  I  s a y  t ha t  t h i s  i s  i n t e r  a l i a  appa r en t  

no t  on l y  f r om  wha t  has  b e en  s t a t ed  i n  t h e  P e t i t i on  

and  a s  abov e  bu t  a l s o  b y  t h e  f a c t  t ha t  a c co rd ing  t o  

t h e  Repo r t  o f  R e sponden t  No  2/  th e  Add i t i ona l  DG  

S IB  o f  Ap r i l  2002  house s/  p r ope r t y  i n  e x c e s s  o f  

R s .  600  c r o r e s  had  b e en  d e s t r o y ed/damaged  by  t h e  

mobs .  The  t o t a l  amoun t  e xpended  by  t h e  

Gove rnmen t  o f  Gu j a r a t ,  i n c lud ing  b yway  o f  



compensa t i on  f o r  d ea ths ,  eme r g ency  r a t i ons  i n  t h e  

Re l i e f  c amps ,  i s  on l y  205  c r o r e s  o f  wh i ch  Rs .  150  

c r o r e s  was  r e c e i v ed  by  t h e  S t a t e  Gove rnmen t  f r om  

the  Gove rnmen t  o f  I nd i a .      I  r e i t e r a t e  t h e  

c o r r e c tne s s  o f  t h e  s a i d  Fac t f i nd ing  r epo r t s  

r e f e r r ed  t o  i n  pa ra  3  o f  t h e  P e t i t i on  and  annexed  

a s  Exh ib i t  A  t h e r e t o .   

 

7 .  W i th  r e f e r ence  t o  pa ra  4 . 3  I  subm i t  t ha t  t h e  

d en i a l s  made  by  Responden t  No  2  a r e  f a l s e  and  a r e  

b e l i e d  b y  t h e  r e c o rd .  I  subm i t  t ha t  i n f r i n g emen t  o f  

t h e  c i t i z ens  r i gh t s  unde r  A r t s  14 ,  19  &  21  hav e  

c l e a r l y  b e en  e s t ab l i shed .  I  d eny  tha t  t h e  S t a t e  has  

d i s cha r g ed  i t s  ob l i g a t i ons  /  r e spons i b i l i t y  i n  

pub l i c  l aw  t o  pay  o f  j u s t  c ompensa t i on  t o  t ho s e  

a f f e c t ed  by  i t s  i na c t i v i t y ,  pa s s i v i t y  and  c omp l i c i t y .   

I  s a y  t ha t  t h e  app roach  o f  t h e  S t a t e  i s  e x emp l i f i e d  

b y  i t s  c a va l i e r  &  d i sm i s s i v e  r e sponse  t o  Exh ib i t  B  

o f  t h e  p e t i t i on  wh i ch  documen t s  i n  d e t a i l  t h e  l o s s  

su f f e r ed  by  hundr eds  o f  i t s  c i t i z ens  a s  r e c o rded  i n  

panchnamas  made  by  s t a t e  o f f i c i a l s  a f t e r  s i r e  

i n spe c t i ons/  v i s i t s .  I  d eny  tha t  t h e  d e t a i l s  

c on t a in ed  i n  Exh ib i t  B  a r e  no t  a c cu ra t e  o r  



d i s c r epan t  a s  f a l s e l y  a l l e g ed .  I  subm i t  t ha t  Exh ib i t  

R -1A  t o  t h e  s a i d  A f f i d a v i t  i s  t o t a l l y  un in t e l l i g i b l e .  

I  d eny  tha t  t h e  S t a t e  p r oac t i v e l y  p r o v i d ed  

adequa t e  r e l i e f .  The  ba r e  a v e rmen t  i s  b e l i e d  b y  t h e  

r e c o rd  &  by  t h e  c ommon  expe r i enc e  o f  hund r eds  o f  

i t s  c i t i z ens .  I  d eny  tha t  t h e  r e l i e f  c amps  we r e  

v o lun ta r i l y  c l o s ed  by  t h e  o r gan i s e r s .  I  subm i t  t ha t  

t h e  r e c o rd  e s t ab l i she s  t ha t  t h e  s ame  we r e  f o r c i b l y  

c l o s ed  by  t h r ea t s  &  c o e r c i on  a t  t h e  t ime  o f  t h e  

v i s i t  o f  t h e  E l e c t i on  Commiss i on  t e am  in  an  

a t t emp t  t o  e s t ab l i sh  tha t  no rma l c y  had  b e en  

r e s t o r ed .   I  d eny  tha t  damage  d e t a i l s  we r e  

r e c o rded  by  s t a t e  o f f i c i a l s  w i thou t  s i t e  v i s i t s .  The  

Panchnamas  p r epa r ed  e s t ab l i sh  tha t  t h e y  we r e  

p r epa r ed  a f t e r  s i t e  v i s i t s /  i n spe c t i ons .  I  d eny  tha t  

amoun t s  r e c o rded  i n  t h e  s a i d  Panchnamas  made  by  

Po l i c e/  Gove rnmen t  o f f i c i a l s  i n  t h e  p r e s ence  o f  

panchas  &  r e f l e c t ed  i n  Exh ib i t  B  c anno t  b e  

c ons i d e r ed  au then t i c .  I  subm i t  t ha t  t h i s  r e sponse  

o f  t h e  Gove rnmen t  t o  l o s s e s  r e c o rded  i n  

panchnamas  p r epa r ed  by  i t s  own  o f f i c e r s  ,  

e x emp l i f i e s  i t s  app roach  t o  t h e  c i t i z ens  who  i n  t h e  

f i r s t  i n s t ance  l o s t  t h e i r  l i v e s ,  l imbs ,  house s  and  



p rope r t y  due  t o  t h e  t o t a l  f a i l u r e ,  n e g l e c t ,  

i na c t i v i t y ,  pa s s i v i t y  and  e v en  c omp l i c i t y  o f  t h e  

Gove rnmen t  and  i t s  o f f i c e r s  and  c omp l e t e l y  b e l i e s  

i t s  c l a ims  o f  hav ing  f u l f i l l e d  i t s  c ons t i t u t i ona l  

ob l i g a t i ons  o f  c ompensa t i on .   I n  add i t i on  t o  

panchnamas ,  s ome  F IRs  o f  v i c t im  c omp la inan t s  a s  

a l s o  t h e  po l i c e  s t a t emen t s  r e c o rded  th e r e i n  a l s o  

r e c o rds  d e t a i l s  o f  amoun t s  o f  l o s s e s  su f f e r ed .  The  

s o  c a l l e d  t e chn i ca l  t e ams  v i s i t ed  t h e  bus in e s s  

e s t ab l i shmen t s  g ene ra l l y  e xpa r t e  (  i n  t h e  abs ence  

o f  t h e  a f f e c t ed  p e r s ons )  and  th e  r epo r t s  hav e  a l s o  

n e v e r  b e en  made  a va i l ab l e  f o r  s c ru t i n y .   The  

amoun t s  pa i d  on  th e  bas i s  o f  such  t e ams  r epo r t s  

a r e  s o  n i g ga rd l y  and  i nadequa t e  a s  t o  c ons t i t u t e  a  

f u r th e r  i n su l t  o r  i n ju r y  t o  t ho s e  who  had  l o s t  t h e i r  

l i v e l i h ood  and  p r ope r t y  i n  t h e  mob  a t t a cks .   

I gno r i ng  t h e  s a i d  Panchnamas  p r epa r ed  by  

Gove rnmen t  o f f i c i a l s  &  r e qu i r i n g  hap l e s s  v i c t ims  

t o  p r o v e  t h e i r  l o s s e s  “ c onc lus i v e l y ”  and  by  

adop t i n g  “ p r o c e ed ing s  i n  c i v i l  c ou r t s ”  –  i s  

i nd i c a t i v e  o f  t h e  app roach  o f  t h e  Gove rnmen t  and  

i t s  f a i l u r e  t o  f u l f i l  i t s  c ons t i t u t i ona l  ob l i g a t i on  t o  

p r o v i d e  j u s t  and  f a i r  c ompensa t i on  t o  t ho s e  who  



have  su f f e r ed  s o  g r i e v ous l y  b y  i t s  i na c t i v i t y ,  

f a i l u r e  and  c omp l i c i t y .  I  d eny  tha t  t h e  P e t i t i on  and  

/  o r  Exh ib i t  B  th e r e t o  c on t a in  any  v ague  o r  

m i s l e ad ing  s t a t emen t s .   

 

8 .  W i th  r e f e r ence  t o  pa ra  7  o f  t h e  s a i d  A f f i d a v i t  I  s a y  

t ha t  t h e  f i gu r e s  o f  l o s s  o f  l i f e ,  h ouse s  and  

p r ope r t y  ba s ed  on  wha t  t h e  Gove rnmen t  had  

i n f o rmed  th e  Womens  Pa r l i amen ta r y  Commi t t e e  

and  th e  NHRC  and  th e  Repo r t s  /  A f f i d a v i t s  f i l e d  b y  

t h e  Add i t i ona l  DG  S IB  hav e  b e en  s e t  ou t  abov e .  

The  S t a t e  Gove rnmen t  has  pa i d  j u s t  Rs .  55  c r o r e s  

and  has  f o r  t h e  ba l ance  u t i l i z ed  t h e  Cen t r a l  

Gov e rnmen t  g r an t  o f  150  c r o r e s .  Mo r eo v e r  t h e  

t o t a l  i nadequacy  o f  t h e  c ompensa t i on  g i v en  by  t h e  

Gove rnmen t  i s  e v i d en t  no t  on l y  f r om  the  pa l t r y  

sum o f  Rs .  150 ,000  g i v en  f o r  p e r s ons  k i l l e d ,  t h e  

t o t a l  f a i l u r e  t o  p r o v i d e  c ompensa t i on  t o  women  

who  had  b e en  r aped  &  a t t a cked ,  e xh i b i t  B  t o  t h e  

P e t i t i on ,  and  th e  f a c t  t ha t  wh i l e  t h e  Gove rnmen t  

( t h e  Add i t i ona l  DG  S IBs  Repo r t )  e s t ima t ed  th e  l o s s  

su f f e r ed  t o  p r ope r t y  a l one  was  mo r e  t han  Rs .  600  

c r o r e s ,  t h e  t o t a l  amoun t  g i v en  a s  c ompensa t i on ,  



i n c lud ing  f o r  d ea ths ,  r a t i ons  t o  r e l i e f  c amps ,  e t c  

was  on l y  RS  205  c r o r e s   (  f r om  wh i ch  119  c r o r e s  

was  spen t  on  p r o v i d ing  r a t i ons  a t  r e fug e e  c amps  

and  Rs .  17  c r o r e s  sp en t  a s  c ompensa t i on  f o r  t ho s e  

k i l l e d ) .      

9 .    W i th  r e f e r ence  t o  pa ra  8  o f  t h e  s a i d  A f f i d a v i t  I  

d eny  tha t  f i x a t i on  o f  a  c e i l i n g  o f  R s .  50 , 000  f o r  

t ho s e  v i c t ims  whose  house s  we r e  d e s t r o y ed  i s  

e i t h e r  r e a sonab l e  o r  p r ope r .   Mo r eo v e r  t h e  r e c o rd  

e s t ab l i she s  t ha t  pa l t r y  sums  much  l e s s  t han  e v en  

th i s  amoun t  hav e  b e en  pa i d .  I n  f a c t  t h e  f i gu r e s  

g i v en  by  t h e  Gove rnmen t  t o  t h e  Womens  

Pa r l i amen ta r y  Commi t t e e  i nd i c a t e  t ha t  on  an  

a v e r ag e  a  pa l t r y  sum o f  Rs .  15 , 000  p e r  house  was  

pa i d  f o r  4954  house s  wh i ch  had  b e en  c omp l e t e l y  

d e s t r o y ed  and  on l y  an  a v e r ag e  sum o f  Rs .  870  had  

b e en  pa i d  f o r  18 , 924  house s  wh i ch  had  b e en  

damaged .  Th i s  i s  a l s o  e v i d en t  f r om  the  e x t ens i v e  

da t a  g a the r ed  by  ou r  t e am  and  v e r i f i e d  b y  us  i n  

t h e  Co l l e c t o r a t e s  o f  Ahmedabad  and  Bha ruch  i n  

2004 .  I t  i s  i n co r r e c t  t ha t  we  d i d  no t  c a r r y  t h i s  

v e r i f i c a t i on  f o rwa rd .  We  hav e  c o l l a t ed  da t a  

c onduc t ed  th r ough  th i s  v e r i f i c a t i on  and  da t a  



r e l a t ed  t o  d i s t r i c t s  o f  Anand ,  Kheda ,  Mehsana ,  

Saba rkan tha ,  Banaskan tha ,  Ra j ko t ,  Bhavnaga r ,  

V adoda ra ,  Panchmaha l s ,  Dahod ,  Gandh inaga r ,  

Pa t an  wh i ch  e s t ab l i sh  tha t  t h e  c ompensa t i on  pa i d  

was  n i g ga rd l y  and  t o t a l l y  i nadequa t e .  A  d e t a i l e d  

c o l l a t i on  o f  t h i s  da t a  i s  annexed  he r e t o  a s  

Annexu r e  L  c o l l y .  A f f i d a v i t s  o f  ou r  t e am  membe r s  

who  c onduc t ed  th i s  v e r i f i c a t i on  a l ong  w i th  da t a  

t ha t  we  we r e  unab l e  t o  v e r i f y  a r e  annexed  he r e t o  

a s  Annexu r e s  –  M  c o l l y .  I  s a y  and  submi t  t ha t  

g r o s s  d i s c r epanc i e s  i n  t h e  o f f i c i a l  f i l e s  c an  b e  

d i s c e rned  thus :  t h e  o f f i c i a l  r e c o rds  o f  

c ompensa t i on  r e c o rds  and  c l a ims  c on t a in s  F IRs  

r e c o rded  by  v i c t im  c omp la inan t s  t ha t  g i v e  f a c t s  o f  

t h e  a s sau l t s  and  damage  and  a l s o  o f t en  c on t a in ing  

po l i c e  s t a t emen t s  t h e r ea f t e r  r e c o rded  i n  

i n v e s t i g a t i on  tha t  t o o  o f t en  make  men t i ons  o f  

am o u n ts  o f  l o s s e s .  The  o f f i c i a l  r e c o rds  a l s o  

c on t a in  p an c h n am as  r e c o rded  by  po l i c e  o f f i c i a l s  a t  

t h e  s c ene  o f  t h e  c r ime  and  damage  – o f t en  wh i l e  t h e  

v i c t i m  c o m p l a i n t s  w e r e  s t i l l  i n  r e l i e f  c a m p s -  w i t h  

t h e  e v i d ence  o f  i ndependen t  p an c h as  t ha t  a l s o  

r e c o rd  amoun t s  o f  l o s s e s .  Apa r t  f r om  th i s  s o -



ca l l e d  t e chn i ca l  su r v e y  t e ams  we r e  t h e r ea f t e r  

appo in t ed  tha t  a l s o  f i l e d  t h e i r  own  a s s e s smen t s .  I  

s a y  and  submi t  t ha t  a t  l e a s t  i n  Ahmedabad  c i t y ,  

t h e  t e chn i ca l  t e ams  had  t o  f a c e  t h e  v i c t ims ’  i r e  i n  

o r  a r ound  Ju l y -Augus t  2002  when  th ey  t r i e d  t o  

d i s t r i bu t e  cheques  o f  p i t i ab l y  sma l l  amoun t s  o f  

c ompensa t i on .  I  s a y  and  submi t  t ha t  i t  i s  i r on i c  

t ha t  t h e  amoun t ,  i n  e ac h  an d  e v e r y  c ase ,   r e c o rded  

by  t h i s  t e chn i ca l  su r v e y  t e am  i s  a  p i t t anc e  a s  

c ompar ed  t o  t h e  e a r l i e r  o f f i c i a l l y  r e c o rded  f i gu r e s .  

I  s a y  and  submi t  t ha t  t h i s  i s  a  pa t t e rn  o f  b ehav i o r  

and  e s t ab l i she s  t ha t  t h e  Gove rnmen t  o f  Gu j a r a t  

i n t ends  to  d e n y  d i g n i f i e d  c o m p e n sat i o n  to  th e  

v i c t i m s  o f  th e  m ass  c ar n ag e  o f  2 0 0 2 .   I  s a y  and  

submi t  t ha t  t h i s  p e t i t i on  has  b e en  a s s i duous l y  

f o l l owed  up  by  us ,  a  non -  – g o v e rnmen ta l  

o r gan i z a t i on .  I  s a y  and  submi t  t ha t  an  hones t  

d ea l i n g  w i th  t h e  da t a  on  r e c o rd ,  r e qu i r e s  an  

i ndependen t  c ompa r i s on  b e tween  th e s e  

d i s c r epanc i e s  i n  t h e  o f f i c i a l  r e c o rds ,  t h e  amoun t s  

o f  l o s s e s  r e c o rded  i n  t h e  F IRs ,  p o l i c e  s t a t emen t s ,  

p an c h n am as  and  th e r ea f t e r  b y  t h e  t e chn i ca l  su r v e y  

t e am .    S i gn i f i c an t l y  t h e  Gove rnmen t  had  i n f o rmed  



t h e  Womens  Pa r l i amen ta r y  Commi t t e e  i n  Augus t  

2002  tha t  a lmos t  5000  house s  had  b e en  c omp l e t e l y  

d e s t r o y ed .  Ev en  th e  s a i d  pa ra  o f  t h e  s a i d  A f f i d a v i t  

d ea l s  w i th  t ho s e  whose  house s  hav e  b e en  

d e s t r o y ed .  Y e t  t h e  Gove rnmen t  s e eks  t o  d e f end  th e  

c e i l i n g  o f  R s .  50 , 000  and  e v en  wo r s e  has  o f f e r ed  

on l y  p i t t anc e s ,  absu rd l y  sma l l  and  t o t a l l y  

i nadequa t e  amoun t s  t o  t housands  o f  c i t i z ens  

whose  house s  hav e  b e en  c omp l e t e l y  d e s t r o y ed  by  

t h e  mobs  and  by  g o v e rnmen t ’ s  i na c t i v i t y  and  

f a i l u r e  t o  s t op  such  d e s t ruc t i on .  I  s a y  and  submi t  

t ha t  j u s t  t o  g i v e  e xamp l e s  o f  t h e  e x t en t  t o  wh i ch  

th e  s t a t e  o f  Gu j a r a t  has  g one  n o t  t o  r epa i r  t h e  

damages  i n f l i c t ed  on  i nnocen t  p e r s ons  c an  b e  s e en  

f r om  the  s t a tus  o f  t h e  homes  o f  v i c t ims  o f  t h e  

wo r s t  massac r e s  i n  t h e  s t a t e  o f  Gu j a r a t .  A t  Sha i kh  

V as ,  Sa rda rpu r  v i l l a g e  o f  Mehsana  d i s t r i c t  19  

homes  we r e  d e s t r o y ed .  The  t ab l e  no  1  c on t a in ed  i n  

Annexu r e  N  c o l l y  ( t ab l e  1 )  t ha t  c on t a in s  

pho t o g r aph i c  e v i d ence  o f  t h i s  r e v ea l s  a  shock ing  

r e a l i t y .  V i c t im  su r v i v o r s  pho t o g r aphed  th e s e  

homes  on  June  21 ,  2006 .  Pho t o g r aphs  a r e  annexed  

he r e t o  a s  pa r t  o f  Annexu r e  N  c o l l y .   The  e x t en t  o f  



damage  c an  b e  s e en .  A  t o t a l  o f  19  homes  we r e  

d e s t r o y ed  and  a  pa l t r y  amoun t  o f  c ompensa t i on  

t o t a l  R s .  39 ,  050/ -  has  b e en  pa i d  t o  t h e  v i c t ims .  

And  th i s  f o r  a  mass  c a rnage  c a s e  t ha t  i s  unde r  t h e  

s c ru t i n y  o f  t h e  Hon ’ b l e  Sup r eme  Cour t  ( t r i a l  ha s  

b e en  s t a y ed  on  Novembe r  21 ,  2003 ) .  The  a t t i t ude  

o f  t h e  s t a t e  o f  Gu j a r a t  t o  hap l e s s  v i c t ims  o f  a  

t r a g edy  such  a s  t h i s  i s  e l f - e v i d en t .  S im i l a r l y  a t  

t h r e e  l o ca l e s  i n  Ode  v i l l a g e  o f  Anand  d i s t r i c t—

M a lu  Bhago l ,  Su r i v a l i  Bhago l  and  P i r a v e l i  Bhago l  

275   homes  we r e  d e s t r o y ed .  The  t o t a l  damage  c an  

b e  s e en .  A  t o t a l  o f  R s .  23 , 22 ,750/ -  i n c lud ing  t h e  

m i s c e l l aneous  e xpense s  o f  c ompensa t i on  has  b e en  

pa i d  t o  t h e  v i c t ims  o f  Ode .  V i c t im  su r v i v o r s  

pho t o g r aphed  th e s e  homes  on  June  22 ,  2006 .  

Thes e  pho t o g r aphs  a s  we l l  a s  pho t o s  o f  2002  p lus  

t h e  cha r t  show ing  th e  e x t en t  o f  damage  and  a c tua l  

c ompensa t i on  pa i d  a r e  annexed  he r e t o  a s  

pho t o g r aphs  a r e  annexed  he r e t o  a s  Annexu r e  O -

c o l l y .   I t  i s  c l e a r  f r om  the s e  annexu r e s  t ha t  t ha t  

t h e  amoun t s  pa i d  a r e  woe fu l l y  i nadequa t e  and  a  

d e l i b e r a t e  a t t emp t  b y  t h e  s t a t e  o f  Gu j a r a t  t o  d eny  

th e i r  Cons t i t u t i ona l  Ob l i g a t i ons  t o  i t s  c i t i z en r y  i s  



a f o o t .  I  r e spe c t fu l l y  s a y  and  submi t  t ha t  pa ra -4 . 5  

o f  t h e  a f f i d a v i t - i n - r ep l y  c on t a in ing  t h e  ou t e r  l im i t  

o f  R s . 50 , 000/ -  a s  c ompensa t i on  f o r  c omp l e t e  

l o s s/des t ruc t i on  o f  a  house   shows  th e  c a l l ous  

a t t i t ude  o f  t h e  S t a t e  Gove rnmen t  t owa rds  t h e  

su f f e r e r s .  The  p e t i t i one r  c r a v e s  l e a v e  t o  annex  

c opy  o f  t h e  pho t o g r aphs  o f  s ome  o f  t h e  house  o f  

t h e  v i c t ims  d e s t r o y ed  i n  c ommuna l  v i o l enc e  

b e tween  27 .2 . 2002  and  1 . 6 . 2002 ,  i s  annexed  

he r e t o  t aken  by  v i c t ims  a t  t h e  t ime .  I  s a y  and  

submi t  t ha t  we  a r e  a t t a ch ing  h e r ew i th  a s  

Annexu r e s  P  ( c o l l y )  wh i ch  i s  a  s e t  o f  13  

pho t o g r aphs  and  a  Tab l e  o f  Ana l y s i s  and  o the r  

d e t a i l s  o f  homes  o f  v i c t im  su r v i v o r s  o f  Kheda  

d i s t r i c t .  Ano the r  c omp i l a t i on  o f  24  pho t o g r aphs  

and  d e t a i l s  i s  Annexu r e  P – ( c o l l y )  o f  Saba rkan tha  

d i s t r i c t .  B e s i d e s  we  a r e  annex ing  h e r e t o  s e t s  o f  24  

pho t o g r aphs  and  a  Tab l e  o f  Ana l y s i s  f r om  Ra jpa rd i  

i n  Bha ruch  d i s t r i c t  a s  Annexu r e  Q  -  c o l l y .  The  

pho t o g r aphs  he r e i n  we r e  t aken  i n  2002 .  A  s c ru t i n y  

o f  a l l  t h e s e  shows  tha t  t h e  damage  su f f e r ed  by  

t h e s e  homes  o f  a  hand fu l  o f  su r v i v o r s  o f  t h e  

Gu j a r a t  c a rnage  o f  2002  was  immense ,  a s  c an  b e  



obse r v ed  f r om  the  pho t o s .  I n  c on t r a s t  t h e  

c ompensa t i on  pa i d  p i t i f u l  e v en  when  F IRs  and  

p an c h n am as  we r e  du t i f u l l y  r e c o rded .  I  s a y  and  

submi t  t ha t  whe r ea s  r a t i on  i n  t h e  r e l i e f  c amps  was  

g i v en  t o  1 , 60 , 753  p e r s ons  a s  p e r  g o v e rnmen t ’ s  own  

r e c o rds ,  r e l i e f  m o n e y  an d  m o n e y  f o r  r e h ab i l i ta t i o n  

was  g i v e n  to  a  f ar  r e d u c e d  n u m b e r .   I  s a y  and  

submi t  t ha t  t h i s  sugge s t s  a  g r o s s  anoma l y  a s  

t ho s e  i nma t e s  o f  r e l i e f  c amps  we r e  i n t e rna l l y  

d i sp l a c ed  p e r s ons  ( r e fug e e s )  and  i t  i s  l o g i c a l  and  

r e a sonab l e  t o  a s sume  tha t  e a ch  one  o f  t h e s e  

shou ld  hav e  b e en  en t i t l e d  t o  

r ehab i l i t a t i on/compensa t i on . I s a y  and  submi t  t ha t  

a s  p e r  t h e  o rd e r  o f  t h i s  Hon ' b l e  Cou r t ,  t h e  f i gu r e s  

o f  t h e  a c tua l  l o s s  o f  t h e  p r ope r t y  and  th e  a c tua l  

amoun t  o f  c ompensa t i on  g i v en  by  t h e  S t a t e  

Gove rnmen t  we r e  v e r i f i e d  b y  a  t e am  a t  ou r  b ehes t  

c ons i s t i n g  o f  CJP ’ s  F i e l d  Coo rd ina t o r ,  Ra i s  Khan  

Pa than  and  advoca t e  Mr .  A z im  Pa than .   The  

ana l y s i s  o f  t h e  i n spe c t i on  r epo r t  o f  t h e  t e am  s en t  

b y  us  r e v ea l s ,  s t a rk l y ,  t ha t  t h e  S t a t e  Gove rnmen t  

had  made  a l l  e f f o r t s  t o  humi l i a t e  t h e  v i c t ims  by  

g i v i n g  pa l t r y  sum when  huge  l o s s e s  hav e  b e en  



su f f e r ed  by  t h em .   Annexed  abov e  and  marked  a s  

Annexu r e  L  abov e  i s  t h e  en t i r e  da t a  c opy  o f  t h e  

i n spe c t i on  r epo r t .    

 

10 .   W i th  r e f e r ence  t o  pa ra  4 . 6  o f  t h e  s a i d  a f f i d a v i t  I  

d eny  tha t  t h e  Gove rnmen t  has  a c t ed  d i l i g en t l y  o r  

t ha t  i t  ha s  no t  v i o l a t ed  th e  r i gh t s  o f  t h e  a f f e c t ed  

c i t i z ens .  I  d eny  tha t  t h e  r ehab i l i t a t i on  package  

has  b e en  imp l emen t ed  i n  “  r i gh t  e a rne s t ”  The  

Responden t s  r e fu sa l  t o  g i v e  add i t i ona l  amoun t s  o r  

t o  a s so c i a t e  a  mon i t o r i n g  t e am  i s  c ons i s t en t  w i th  

i t s  i n t en t  t o  e vade  i t s  c ons t i t u t i ona l  ob l i g a t i ons  

f o r  j u s t  c ompensa t i on  t o  t ho s e  s o  g r i e v ous l y  

a f f e c t ed  by  i t s  i na c t i v i t y  and  c omp l i c i t y .  

 

 

11 .  W i th  r e f e r ence  t o  pa ra  4 . 7 ,  I  s a y  t ha t  t h e  

Deponen t  /  Re sponden t s  r e sponse  t o  sp e c i f i c  c a s e s  

l i s t ed  i n  pa ra s  1  t o  20  (whe r e  t h e  v i c t ims  hav e  

r e c e i v ed  on l y  p i t t anc e s/  absu rd l y  sma l l  sums  

r ang ing  f r om  3  t o  10 , 000  –  and  i n  s ome  ca s e s :  n i l  

–  no tw i th s t and ing  th e  Panchnamas/  s t a t emen t s  

r e c o rd ing  much  l a r g e r  l o s s e s  r ang ing  f r om  Rs .  1  t o  



2  l akhs ,  i s  c ons i s t en t  w i th  t h e  Re sponden t s  d e s i r e  

t o  a v o i d  paymen t  o f  j u s t  c ompensa t i on  t o  t h e  

v i c t ims .   I t  i s  s i gn i f i c an t  t ha t  t h e  Gove rnmen t  

wh i ch  has  a l l owed  i t s  c i t i z ens  t o  b e  k i l l e d ,  r aped ,  

mo l e s t ed  and  th e i r  house s  and  p r ope r t y  d e s t r o y ed  

by  mobs ,  now  den i e s  t o  t h em  the i r  r i gh t  o f  j u s t  

c ompensa t i on  by  c on t end ing  tha t  panchnamas  

r e c o rded  by  Gove rnmen t/  Po l i c e  o f f i c e r s  and  

r e c o rd ing  t h e  quan tum and  e x t en t  o f  l o s s  “  c anno t  

au t oma t i c a l l y  b e  s a i d  t o  b e  p r o v ed ” .   I  subm i t  t ha t  

such  panchnamas  c ons t i t u t e  a  c on t empo raneous  &  

a c cu ra t e  Gove rnmen t  do cumen t  on  th e  bas i s  o f  

wh i ch  c ompensa t i on  i s  r e qu i r ed  t o  b e  awa rded .   

 

12 .  W i th  r e f e r ence  t o  pa ra  4 . 8   o f  t h e  s a i d  A f f i d a v i t  I  

r e i t e r a t e  t ha t  t h e  NHRC  had  a f t e r  c ons i d e r i n g  &  

no t i n g  t h e  r e sponse  o f  t h e  Gove rnmen t  o f  Gu j a r a t  

h e l d  i t s  o rd e r/  Repo r t  da t ed  31 s t  May  2002  tha t   “  

t h e r e  was  a  c omprehens i v e  f a i l u r e  o f  t h e  S t a t e  t o  

p r o t e c t  t h e  Cons t i t u t i ona l  r i gh t s  o f  t h e  p eop l e  o f  

Gu j a r a t ”  and  tha t  t h e  S t a t e  was  l i ab l e  t o  

c ompensa t e  t h e  c i t i z ens  .  I  d eny  tha t  f i nd ing s  &  

r e c ommenda t i ons  o f  t h e  NHRC  r e ga rd ing  t h e  



ob l i g a t i on  o f  t h e  S t a t e  t o  c ompensa t e  &  

r ehab i l i t a t e  &  th e  na tu r e  and  quan tum the r e o f  a r e  

“  non  g e rmane  ma t t e r s ” .  I  d eny  tha t  t h e  Conce rned  

C i t i z ens  T r i buna l  Repo r t  i s  i r r e l e v an t  o r  non  

g e rmane .  I  d eny  tha t  t h e  P e t i t i one r s  hav e  s ough t  

t o  c r e a t e  a  m i s l e ad ing  impr e s s i on .  The  f a c t s  

r e ga rd ing  t h e  c onduc t  o f  t h e  Gove rnmen t  bo th  

du r ing  and  a f t e r  t h e  r i o t s  a r e  p r e jud i c i a l  t o  i t s  

r epu ta t i on  &  c ons t i t u t i ona l  du t y .  

 

13 .   W i th  r e f e r ence  t o  pa ra  5 . 1  I  s a y  t ha t  b r i n g ing  t o  

Ahmedabad  &  pa rad ing/  d i sp l a y ing  t h e  d ead  

bod i e s  o f  t h e  un f o r tuna t e  Godhra  i n c i d en t  (  

n o thw i th s t r and ing  th e  ob j e c t i ons  o f  t h e  Po l i c e  

Commis s i one r  &  e v en  th e  Co l l e c t o r  Godhra )  ,  was  

i r r e spons i b l e  b ehav i o r  on  th e  pa r t  o f  t h e  

Gove rnmen t  wh i ch  was  ne c e s sa r i l y  awa r e  t ha t  i t  

wou ld  r e su l t  i n  h e i gh t en ing  o f  t ens i ons  &  

r epe r cuss i ons .   

 

14 .  W i th  r e f e r ence  t o  pa ra  5 . 2  I  s a y  t ha t  c ons t i t u t i n g  

c ommi t t e e s  do e s  no t  r e su l t  i n  t h e  S t a t e  mee t i n g  i t s  

c ons t i t u t i ona l  ob l i g a t i on  o f  p r o v i d ing  j u s t /  



adequa t e  c ompensa t i on .   The  f a c t s  and  ma t e r i a l  

s e t  ou t  i n  t h e  P e t i t i on  and  he r e i n  adequa t e l y  

e s t ab l i sh  a  c omp l e t e  f a i l u r e  o f  t h e  Gove rnmen t  t o  

p r o t e c t  t h e  r i gh t s  o f  i t s  c i t i z ens  and  a l s o  i t s  

c ons t i t u t i ona l  ob l i g a t i on  t o  p r o v i d e  j u s t /  f a i r  

c ompensa t i on  t o  t ho s e  whose  r i gh t  t o  l i f e ,  l i b e r t y ,  

she l t e r  and  l i v e l i h ood  hav e  b e en  i n f r i n g ed  by  t h e  

f a i l u r e ,  n e g l e c t  and  e v en  c omp l i c i t y  o f  t h e  Gov t .  

 

15 .  W i th  r e f e r ence  t o  pa ra  5 . 3  o f  t h e  s a i d  A f f i d a v i t  I  

d eny  tha t  t h e  panchnamas  we r e  “  p r e l im ina r y ”  

and/o r  t ha t  t h e y  we r e  made  w i thou t  v i s i t i n g  t h e  

s i t e s/  house s .  Th i s  i s  b e l i e d  b y  t h e  Panchnamas  

th emse l v e s .  The  Te chn i ca l  T eam  v i s i t ed/  su r v e y ed  

e x  pa r t e  and  appea r s  t o  hav e  b e en  c ons t i t u t ed  

w i th  a  v i ew  t o  p r o v i d ing  s ome  bas i s  t o  t h e  

Gove rnmen t  t o  d eny  c i t i z ens  t h e i r  r i gh t  t o  

c ompensa t i on  f o r  l o s s e s  su f f e r ed  by  t h em  and  du l y  

c on t empo raneous l y  r e c o rded  i n  t h e  Panchnamas .  

 

16 .  W i th  r e f e r ence  t o  pa ra  5 . 4  o f  t h e  s a i d  A f f i d a v i t  I  

subm i t  t ha t  t h e  a f f i d a v i t s  f i l e d  b y  t h e  Add i t i ona l  

DG  S r e ekumar  b e f o r e  t h e  Commiss i on  and  th e  



r e c o rd ing s/  t r ansc r i p t s   t h e r e o f  o f  h i s  mee t i n g s  

w i th  S en i o r  o f f i c e r s  &  th e  Gove rnmen t s  Advoca t e s  

r e l a t i n g  t o  t h e  Commiss i on  e s t ab l i sh  tha t  t h e  

Gove rnmen t  has  b e en  tu t o r i n g/  c oach ing  i t s  

o f f i c e r s  no t  t o  d i s c l o s e  damag ing  f a c t s/  ma t e r i a l s  

r e ga rd ing  t h e  g o v e rnmen t ’ s  f a i l u r e  and  c omp l i c i t y .  

I n  g r o s s  v i o l a t i on  o f  p r o v i s i ons  o f  t h e  I nd i an  P ena l  

Code ,  Commis s i on  o f  I nqu i r y  A c t ,  Adm in i s t r a t i v e  

S e r v i c e  Ru l e s  o f  I AS/ IPS  o f f i c e r s  and  th e  Po l i c e  

A c t s ,  t h e  S t a t e  o f  Gu j a r a t  has  b e en  ensu r ing  t ha t  

s en i o r  po l i c e  o f f i c e r s  do  no t  f i l e  s e c ond  a f f i d a v i t s  

f o l l ow ing  th e  e xpanded  t e rms  o f  r e f e r enc e ,  and  

e v en  no t  d epos e  a s  one  e xamp l e  shows .  On  

o c cas i on ,  o f f i c e r s  hav e  b e en  d i r e c t l y  i n f l u enced  t o  

d epos e  w i th  f a l s i f i e d  f a c t s .  Thes e  a r e  no t  s imp l y  

a l l e ga t i ons  bu t  we l l  d o cumen t ed  move s  b y  t h e  

s t a t e  g o v e rnmen t  e x e cu t ed  bo th  th r ough  i t s  s en i o r  

bu r eauc ra t s ,  Home  Se c r e t a r y ,  Murmu  and  i t ' s  

ad vo ca t e  A r v i nd  Pandya  who  appea r s  b e f o r e  t h e  

Commiss i on . .  A l l  t h e s e  f a c t s  hav e  b e en  g l e aned  

f o l l ow ing  a  d e t a i l e d  and  tho r ough  e xam ina t i on  o f  

a f f i d a v i t s  f i l e d  b y  s en i o r  po l i c emen  and  o f f i c i a l s  

b e f o r e  t h e  Nanava t y -Shah  Commiss i on  tha t  w e  



have  annexed  i n  t r ans l a t i on .  We  c r a v e  l e a v e  t o  

annexe  a s  add i t i ona l  d o cumen t s  and  fu r the r  

e v i d ence  o f  t h e  s ame .  The  c opy  o f  t h e  t r ansc r i p t  o f  

c onve r sa t i on  a l ongw i th  t h e  CD  r e v ea l i n g  t h e    

Home  Se c r e t a r y  Murmu  conve r sa t i on  a s s i s t ed  w i th  

s t a t e  g o v e rnmen t ' s  advoca t e  i n  Nanava t i  -  Shsh    

c ommis s i on   i n t im ida t i n g  a  s e r v i ng  po l i c e  o f f i c e r  i s  

a l s o  annexed  a l ong  w i th  Mr .  Sh r e ekumar ’ s  

a f f i d a v i t .  I  s a y  t ha t  t h i s  d e s t r o y s  t h e  c r ed i b i l i t y  &  

va lue  o f  t h e  Commiss i ons  p r o c e ed ing s .  Mo r eo v e r  

t h e  Gove rnmen t  has  v i c t im i z ed  thos e  o f f i c e r s  l i k e  

Add i t i ona l  DG  S r e ekumar  who  hav e ,  

no tw i th s t and ing  th e  p r e s su r e ,  s ough t  t o  d i s c l o s e  

t h e  c o r r e c t  f a c t s/  s i t ua t i on  t o  t h e  Commiss i on .   I  

s a y  t ha t  t h e  s a i d  t r ansc r i p t s  o f  a t t emp t s  t o  

p r e s su r i s e  s en i o r  s t a t e  o f f i c i a l s  f r om  n o t  r e v e a l i n g  

th e  t r u th  b e f o r e  th e  N an av aty  -  S h ah  C o m m i ss i o n  

a r e  shock ing  and  e s t ab l i she s  t h e  g o v e rnmen t ’ s  

f a i l u r e/  c omp l i c i t y  and  i t s  p l ans  t o  supp r e s s  t h e  

t ru th .   

17 .  W i th  r e f e r ence  t o  pa ra  5 . 5  o f  t h e  s a i d  A f f i d a v i t ,  o f  

t h e  s a i d  amoun t  o f  R s .  205  c r o r e s ,  R s .  150  c r o r e s  

was  g i v en  by  t h e  Cen t r a l  Gov e rnmen t -  i . e .  t h e  



Responden t  No  2  has  on l y  pa i d  Rs .  55  c r o r e s  f r om  

i t s  own  funds .  A s  s t a t ed  abov e  t h e  t o t a l  

i nadequacy  o f  t h i s  amoun t  o f  R s .  205  c r o r e s  

(wh i ch  i n c ludes  17 . 90  c r o r e s  pa i d  t o  r e l a t i v e s  o f  

t ho s e  k i l l e d  and  Rs .  119  c r o r e s  sp en t  on  r a t i ons  t o  

i nma t e s  o f  r e l i e f  c amps )  i s  e v i d en t  f r om  the  f a c t  

t ha t  l e s s  t ha t  60  c r o r e s  appea r  t o  hav e  b e en  pa i d  

t owa rds  house s/  p r ope r t y  d e s t r o y ed  a l t hough  th e  

Re sponden t  No  2 ’ s  (  Add i t i ona l  DG  Repo r t  da t ed  

24 t h  F eb  2002 )  e s t ima t e  o f  l o s s  was  i n  e x c e s s  o f  

R s .  600  c r o r e s !  

18 .    W i th  r e f e r ence  t o  pa ra  5 . 15   I  r e i t e r a t e  t ha t  

c ons t i t u t i n g  d i v e r s e  Gove rnmen t  c ommi t t e e s  do e s  

no t  f u l f i l l  t h e  s t a t e s  ob l i g a t i ons  t o  pay  j u s t  

c ompensa t i on  t o  t ho s e  who  hav e  l o s t  t h e i r  l i v e s ,  

l imbs ,  she l t e r ,  and  l i v e l i h ood  a s  a  r e su l t  o f  t h e  

i na c t i v i t y  and  f a i l u r e  and  e v en  c omp l i c i t y  o f  t h e  

G o v e r n m e n t  &  i t s  o f f i c i a l s .  

 

19 .  W i th  r e f e r ence  t o  pa ra  5 . 16  I  subm i t  t ha t  t h e  

i n spe c t i on  o f f e r ed  and  th e  r e su l t s  d educed  hav e  

b e en  d ea l t  w i th  h e r e i nabove  and  f o r  t h e  s ake  o f  

b r e v i t y  &  I  r e i t e r a t e  t h e  s ame .  I  d eny  tha t  



ass e s smen t s  made  by  t h e  t e chn i ca l  t e am  we r e  

shown  t o  t h e  P e t i t i one r s  r ep r e s en t a t i v e s .  I  d eny  

tha t  t h e  P e t i t i one r s  we r e  s a t i s f i e d  w i th  wha t  was  

shown  a s  f a l s e l y  a l l e g ed .   I  d eny  tha t  t h e  

P e t i t i one r s  hav e  no t  made  g r i e v ance s  abou t  t h e  

c a s e s  i n spe c t ed .  

20 .  W i th  r e f e r ence  t o  pa ra  5 . 6  t o  5 . 14  I  r e i t e r a t e  wha t  

has  b e en  s t a t ed  abov e  &  submi t  t ha t  t h e  amoun t s  

p a i d  s o  f a r  ( i )  t o  r e l a t i v e s  o f  t h o s e  k i l l e d  ( i i )  t o  

t ho s e  whose  house s  we r e  d e s t r o y ed  and  damaged  –  

i s  t o t a l l y  i nadequa t e  ,  and  a t  t imes  e v en  i l l u so r y .  

M o r eo v e r  no  c ompensa t i on  has  b e en  p r o v i d ed  t o  

women  who  we r e  r aped  /  mo l e s t ed/  a t t a cked  

a l t hough  th e  Responden t s  Home  Dep t  had  i n f o rmed  

th e  Women ’ s  Pa r l i amen ta r y  Commi t t e e  i n  Aug  2002  

tha t  t h e r e  had  b e en  185  a t t a cks  on  women  &  a t  

l e a s t  11  c a s e s  o f  r ape .  I n  f a c t  r ape  /  mo l e s t a t i on  

was  f a r  mo r e  p e r va s i v e  –  bu t  a  numbe r  o f  t h e  

v i c t ims  we r e  k i l l e d  /  bu rn t  and  o the r s  hav e  b e en  

unw i l l i n g  t o  f i l e  c omp l a in t s  w i th  t h e  po l i c e  hav ing  

r e ga rd  t o  t h e i r  pa r t i s an  and  ca l l ous  r e sponse s .  I  

r e i t e r a t e  t ha t     c ons t i t u t i ona l  ob l i g a t i ons  r e qu i r e  

t ha t  a t l e a s t  a  c ompensa t i on  o f  R s  3  l akhs  &  



i n t e r e s t  f r om  2002  (  R s .  1 . 5  l akhs )  b e  pa i d  t o  t h e  

r e l a t i v e s  o f  t ho s e  k i l l e d .  Tha t  amoun t s  p r o  r a t a  b e  

pa i d  f o r  d i s ab i l i t i e s  &  s e r i ous  i n ju r i e s .  Women  

who  we r e  r aped  &  mo l e s t ed  shou ld  b e  g i v en  

c ompensa t i on  e qua l  t o  t ha t  awa rded  f o r  p e r s ons  

who  we r e  k i l l e d .  The  c e i l i n g  amoun t  f o r  house  

c ompensa t i on  shou ld  b e  r a i s ed  t o  1 . 5  l akhs  i n  t h e  

ru ra l  a r ea  and  3  l akhs  i n  t h e  u rban  a r ea s  and  

c ompensa t i on  bas ed  on  f a i r  a s s e s smen t  o f  da t a  

and  r e c o rds ,  i n c lud ing  t h e  Panchnamas  

c on t empo raneous l y  r e c o rded  b e  pa i d  a l ongw i th  

i n t e r e s t  f r om  2002 .  

21 .   I  s a y  and  submi t  t ha t  on   June  8 ,  2006 ,   

Smt .  Z ak i a  Ja f f r i ,  w i dow  o f  t h e  f o rme r  

pa r l i amen ta r i an  Sh r i  Ahsan  Ja f f r i  ha s ,  unde r  

s e c t i on  154  o f  t h e  C rPC  r e g i s t e r ed  an  F . I .R .  

a ga in s t  t h e  ch i e f  m in i s t e r  o f  Gu j a r a t ,  Sh r i  

Na r end ra  M od i ,  and  62  o the r s ,  [ t ha t  i n c ludes  

p r e s en t  and  f o rme r  s t a t e  c ab ine t  m in i s t e r s  and  

IAS  and  I PS  o f f i c e r s ] .  I  s a y  and  submi t  t ha t  a  

c opy  o f  t h e  s a i d  F IR  annexed  he r e t o  a s  

Annexu r e -  S  was  s ough t  t o  b e  r e g i s t e r ed  f o r  t h e  

o f f enc e s  pun i shab l e  u/s  302  r /w  120 -B ,  o f  t h e  



I nd i an  p ena l  Code  w i th  s e c t i ons  193  r /w  114  

I PC ,  186  &  153  A ,  186 ,  187  o f  t h e  I nd i an  P ena l  

Code  and  u/s  Se c t i on  6  o f  t h e  Commiss i on  o f  

I nqu i r y  A c t ;  The  Gu j a r a t  P o l i c e  A c t  and  The  

P r o t e c t i on  o f  Human  R i gh t s  A c t  [ PHRA ] ,  1991 .  

22 .  The  c omp la inan t  s t a t e s  i n  t h e  s a i d  F IR  tha t  

she  was  f i l i n g  t h e  F IR   “ f o r  a i d i ng  and  abe t t i n g  t h e  

c o - a c cused  p e r s ons  i n vo l v ed  i n  mass  c a rnage  t ha t  

shook  th e  S t a t e  o f  Gu j a r a t  and  th e  c oun t r y  

b e tween  F eb rua r y  2002  and  May ,  2002…. .  I  b e g  t o  

b r i n g  t o  y ou r  k ind  no t i c e  t h e  d e l i b e r a t e  and  

i n t en t i ona l  f a i l u r e  o f  t h e  S t a t e  Gove rnmen t    t o  

p r o t e c t  t h e   l i f e  and  p r ope r t y  o f  i nnoc en t  d en i z ens  

o f  t h i s  c oun t r y  t h r ough  a  we l l  e x e cu t ed  and  

s i n i s t e r  c r im ina l  c onsp i r a c y  amongs t  t h e  a c cused  

abov e  named  tha t  r e su l t ed  i n  t h e  b r eakdown  o f  

Cons t i t u t i ona l  Gove rnance  i n  t h e  S t a t e .   

( 2 )  I  s t a t e  t ha t  w i th in  t h e  S t a t e  o f  Gu j a r a t ,  

s i n c e  2002 ,  when  a  mass  c a rnage  was  

o r ches t r a t ed  by  t h e  mos t  powe r fu l  i n  t h e  

S t a t e  Exe cu t i v e  u s ing  p r e s su r e  and  

c onn i vance  o f  t h e  S t a t e  Adm in i s t r a t i on  and  

Law  and  Orde r  Mach ine r y  t h e r e  has  b e en  



con t i nued  and  c ons i s t en t  a t t emp t s  t o  f u r th e r  

t h i s  un l aw fu l  and  uncons t i t u t i ona l  wo r l d v i ew  

and  manda t e  b y  us ing  S t a t e  T e r r o r  and  

P r e s su r e  t o  i n t im ida t e  v i c t im  su r v i v o r s ,  

ma rg ina l i s e  ( s o c i a l l y  and  e c onom i ca l l y  t h e  

c ommun i t y  t h e y  ha i l  f r om ] ,  d e s t r o y  and/o r  

man ipu l a t e  e v i d ence  t o  i n f l u ence  t h e  c ou r s e  

o f  j u s t i c e  f o r  v i c t ims  o f  Mass  C r imes  when  

c r im ina l  t r i a l s  o r  o th e r  such  l e ga l  p r o c edu r e s  

hav e  b e en  i n i t i a t ed .   I n  a  nu t she l l  t h e  c o r e  

and  subs t ance ,  l e t t e r  and  l aw  o f  

Cons t i t u t i ona l  g o v e rnance  has  b e en  

succ e s s fu l l y  subve r t ed  o v e r  f ou r  y ea r s  b y  and  

i n  t h e  s t a t e  o f  Gu j a r a t .  

( 3 )   The  u t t e r  f a i l u r e  o f  l a r g e  s e c t i ons  o f  t h e  

Gu j a r a t  p o l i c e  t o  f u l f i l l  t h e i r  c ons t i t u t i ona l  

du t y  and  p r e v en t  l a r g e - s ca l e  massac r e ,  r ape  

and  a r s on  –  i n  sho r t  t o  ma in t a in  l aw  and  

o rde r  –  has  b e en  th e  sub j e c t  o f    e x t ens i v e  

d eba t e  and  d i s c ou r s e ,  p o s t  t h e  Godhra  mass  

a r s on  and  subsequen t  c a rnage .  Pa ra l y s i s  and  

i nac t i on  a t  b e s t ,  and  a c t i v e  c onn i vance  and  

b ru t a l i t y  ( shoo t i n g  d ead  y oung  men  e v en  



m i n o r s )  a t  w o r s t  w e r e  i n  f u l l  p u b l i c  v i e w  i n  

Gu j a r a t .  The  c i v i l  s e r v i c e  was  pa ra l y z ed ,  a s  

was  th e  po l i c e  mach ine r y ,  wh i ch  was  

i n f l u enced ,  man ipu l a t ed  and  bu l l i e d  i n t o  

s i n g ing  t h e  murde r ous  tune  o f  t h e  

c onsp i r a t o r s  who  we r e  b en t  on  d e s t r o y ing  

Cons t i t u t i ona l  Gove rnance  i n  t h e  s t a t e ,  a  

s t y l e  o f  g o v e rnance  t ha t  ensu r e s  c o r e  

p r i n c i p l e s  o f  e qu i t y ,  j u s t i c e  and  non -

d i s c r i m i n a t i o n .   

( 4 )  The  b l a t an t  and  t r anspa r en t  a c t i ons  o f  t h e  

Gu j a r a t  S t a t e  Exe cu t i v e  i n  u s ing  a  c a r r o t  and  

s t i c k  po l i c y  t o  r ewa rd  thos e  membe r s  o f  t h e  

po l i c e  and  adm in i s t r a t i on  who  f e l l  i n  w i th  

t h e i r  i l l e g a l  and  uncons t i t u t i ona l  p l ans  t o  

p e rm i t  [ o r  pa r t i c i pa t e  i n  mass  murde r  and  

s e xua l  v i o l enc e  and  s y s t ema t i c  d e s t ruc t i on  o f  

p r ope r t y ]  and  ma l i c i ous l y  pun i sh  thos e  who  

s tuck ,  s t o i c a l l y  t o  t h e i r  Cons t i t u t i ona l  Oa th  

i s  a  b l a t an t  and  c on t i nued  e xamp l e  o f  non -

Cons t i t u t i ona l  Gove rnance  i n  t h e  s t a t e  o f  

G u j a r a t .   



( 5 )  Th i s  b l a t an t  and  c on t i nu ing  subve r s i on  o f  

t h e  I nd i an  Cons t i t u t i on  tha t  c ons t i t u t e s  a  

c r im ina l  c onsp i r a c y  a ga in s t  t h e  s e cu l a r ,  

d emoc ra t i c  I nd i an  S t a t e  c an  b e  c l o s e l y  

obs e r v ed  th r ough  th e  a t t i t ude  o f  t h e  e l e c t ed  

g o v e rnmen t  o f  Gu j a r a t  i n s t i t u t i n g  a  Pub l i c  

I nqu i r y  unde r  t h e  Commiss i on  o f  I nqu i r y  A c t  

t o  i nqu i r e  i n t o  t h e  ou t r a g eous  a c t i ons  o f  2002  

w i t h  l i m i t e d  t e r m s  o f  r e f e r e n c e  i n i t i a l l y .  Tha t ,  

when  th i s  Commis s i on  was  f i r s t  c ons t i t u t ed  

an  a t t emp t  was  made  t o  l im i t  i t  i n  s c ope  and  

t o  c omprom i s e  i t s  i ndependence .  Tha t  t hanks  

t o  t h e  mass  ou t r a g e ,  t h i s  was  s ough t  t o  b e  

c o r r e c t ed  bu t  s t i l l ,  i n  2002 ,  t h e  t e rms  o f  t h e  

r e f e r enc e  o f  t h e  Commiss i on  d i d  no t  i n c lude  

any  s c ope  t o  e xam ine  th e  c onduc t  o f  t h e  Ch i e f  

M in i s t e r  i . e . ,  t h e  p r e s en t  a c cused  no .  1  i n  

t h i s  F i r s t  I n f o rma t i on  Repo r t .  Tha t  on l y  i n  t h e  

y ea r  2004 ,  f o l l ow ing  th e  change  o f  p o l i t i c a l  

l e ade r sh i p  o f  t h e  Cen t r e  we r e  t h e  t e rms  o f  

r e f e r enc e  e xpanded .  Bo th  t e rms  o f  r e f e r enc e  

sha l l  b e  p r oduced  t o  an  i ndependen t  



i n v e s t i g a t i n g  a g ency  a t  t h e  t ime  o f  

i n v e s t i g a t i on  o f  t h i s  F IR .     

( 6 )  Tha t ,  a s  t h e  o f f i c i a l  r ehab i l i t a t i on  r epo r t s  

show ,  t h e  g o v e rnmen t  has  b e en  ca l l ous  and  

d i s c r im ina t o r y  i n  t h e  r ehab i l i t a t i on  o f  t h e  

v i c t ims  and  th e  d i sbu r s emen t  o f  

c ompensa t i on .  

( 7 )  A s  o the r  o f f i c i a l  d o cumen t s ,  i n c lud ing  

c r ime  r epo r t s  o f  2002 ,  M i s s i ng  p e r s ons  

r epo r t s  e t c  show  the  s t a t e  g o v e rnmen t  has  a t  

a l l  l e v e l s  abd i c a t ed  i t s  r e spons i b i l i t y  a s  t h e  

Cons t i t u t i ona l l y  E l e c t ed  g o v e rnmen t .   

[ 8 )  Tha t ,  i n  g r o s s  and  appa l l i n g  v i o l a t i on  o f  

p r o v i s i ons  o f  t h e  I nd i an  P ena l  Code ,  

Commis s i on  o f  I nqu i r y  A c t ,  Adm in i s t r a t i v e  

S e r v i c e  Ru l e s  o f  I AS/ IPS  o f f i c e r s  and  th e  

Po l i c e  A c t s ,  t h e  S t a t e  o f  Gu j a r a t  has  

d e l i b e r a t e l y  c ons t r i c t ed  t h e  f unc t i on ing  o f  t h e  

Nanava t y -Shah  Commiss i on  by  d i r e c t l y  

i n s t ruc t i n g  s en i o r  po l i c e  o f f i c e r s  no t  t o  f i l e  

s e c ond  a f f i d a v i t s  f o l l ow ing  th e  e xpanded  

t e rms  o f  r e f e r enc e ,  and  e v en  no t  d epos e  a s  

one  e xamp l e  shows .  On  o c cas i on ,  o f f i c e r s  hav e  



been  d i r e c t l y  i n f l u enced  t o  d epos e  w i th  

f a l s i f i e d  f a c t s  and  th e r eby  c ommi t  t h e  

c r im ina l  a c t  o f  p e r j u r y ,  an  un f o r g i v eab l e  a c t  

o f  a  Cons t i t u t i ona l l y  e l e c t ed  s t a t e  g o v e rnmen t  

and  i t ’ s  o f f i c i a l s .  The s e  a r e  no t  s imp l y  

a l l e ga t i ons  bu t  we l l  d o cumen t ed  move s  b y  t h e  

s t a t e  g o v e rnmen t  e x e cu t ed  bo th  th r ough  i t s  

s en i o r  bu r eauc ra t s ,  Home  Se c r e t a r y ,  Murmu  

and  i t ' s  ad vo ca t e  A r v i nd  Pandya  who  appea r s  

b e f o r e  t h e  Commiss i on .  Thes e  a c t i ons    on  

b eha l f  o f  t h e  s t a t e  o f  Gu j a r a t  amoun t  t o  a  

d i r e c t  a t t emp t  t o  s t i f l e  and  cu rb ,  o r  r ende r  t o  

a  c omp l e t e  f a r c e ,  t h e  Nanava t y  -  Shah  

Commiss i on  o f  I nqu i r y .  A l l  t h e s e  f a c t s  hav e  

b e en  g l e aned  f o l l ow ing  a  d e t a i l e d  and  

tho r ough  e xam ina t i on  o f  a f f i d a v i t s  f i l e d  b y  

s en i o r  po l i c emen  and  o f f i c i a l s  b e f o r e  t h e  

Nanava t y  -  Shah  Commiss i on  tha t  we  hav e  

annexed  i n  t r ans l a t i on .  We  c r a v e  l e a v e  t o  

annexe  t h e s e  a s  add i t i ona l  d o cumen t s  and  

fu r the r  e v i d ence  o f  t h e  s ame  i n  f u tu r e .  The  

c opy  o f  t h e  t r ansc r i p t  o f  c onve r sa t i on  

a l ongw i th  t h e  CD  r e v ea l i n g  t h e    Home  



Sec r e t a r y  Murmu  conve r sa t i on  a s s i s t ed  w i th  

s t a t e  g o v e rnmen t ' s  advoca t e  i n  Nanava t i  -  

Shah    c ommis s i on   i n t im ida t i n g  a  s e r v i ng  

po l i c e  o f f i c e r  i s  a l s o  annexed  a l ong  w i th  t h i s  

F IR .  

[ 9 )  The  c yn i c a l  subve r s i on  o f  t h e  l aw  and  

d e l i b e r a t e  non - comp l i ance  w i th  known  and  

t ime - t e s t ed  measu r ed  t o  ma in t a in  pub l i c  

p ea c e  b e gan  p r i o r  t o  t h e  Godhra  mass  a r s on  

o f  F eb rua r y  27 ,  2002 .  I n t e l l i g enc e  s i l en c e  o r  

f a i l u r e ,  and  subsequen t  l a ck  o f  p r e cau t i ona r y  

measu r e s  ( i n c lud ing  c a l l i n g  i n  t h e  a rmy  a s  a  

p r e cau t i on ] ,  i n  2002 ,  i s  shock ing  and  

s t a r t l i n g  g i v en  th e  r epo r t ed  backg r ound  and  

po t en t i a l  t h r ea t  t o  p eac e  b y  t h e  p r o vo ca t i v e  

b ehav i o r  b y  k ar  se v ak s ,  demons t r a t ed  

r epea t ed l y  i n  t h e i r  j ou rney s  t o  and  f r om  

Gu j a r a t  i n  t h e  pas t  ( b e tween  1989 -2002 ] .  I n  

1992 ,  such  i n c i d en t s  we r e  r epo r t ed  f r om  

Pa l e j ,  Dahod  and  Godhra  s oon  a f t e r  t h e  Bab r i  

M as j i d  d emo l i t i on .  W i th  t h i s  h i s t o r y ,  shou ld  

no t  t h e  po l i c e  hav e  k ep t  s t r i c t  wa t ch  and  v i g i l  

o v e r  t h e  d epa r tu r e  and  r e tu rn  o f  k ar  se v ak s ,  



e spe c i a l l y  when  th e  c l ima t e  i n  t h e  c oun t r y  

was  t ens e  and  b e l l i g e r en t ?  A l t hough  th e  

po l i c e  had  known  o f  t ens i on  b e tween  k ar  

se v ak s  and  r e s i d en t s  o f  S i nga l  Fa l i a  i n  

Godhra ,  t h e  c ruc i a l  i n t e l l i g enc e  f a i l u r e  was  i n  

no t  know ing  o r  c ommun i ca t i n g  t o  t h e  l o ca l  

au tho r i t i e s ,  t ha t  t h e  k ar  se v ak s  w e r e  

r e tu rn ing  b y  Saba rma t i  Exp r e s s  on  F eb rua r y  

27 .  Sou r c e s  s a i d  t ha t  t h e  po l i c e  on l y  had  

i n f o rma t i on  tha t  k ar  se v ak s  we r e  r e tu rn ing  

f r om  M ar ch  1  onwards .  One  may  we l l  a sk  

whe the r  t h i s  was ,  a c tua l l y ,  a  c a s e  o f  

i n t e l l i g enc e  f a i l u r e  on  pa r t  o f  t h e  po l i c e  f o r c e ,  

o r  a  d e l i b e r a t e  abs ence  o f  p r e emp t i v e  a c t i on  

a ga in s t  t ho s e  r e tu rn ing  f r om  Ayodhya .   

[ 10 )  I n  t h e  Godhra  A r son ,  58  p e r s ons ,  n o t  who  

w e r e  a l l  k ar  se v ak s  r e tu rn ing  f r om  Ayodhya  

un f o r tuna t e l y  l o s t  t h e i r  l i v e s  a s  t h e y  we r e  

bu rn t  a l i v e  when  s ome  m i s c r ean t s  a t t a cked  

[ and  p r e sumab l y  t h en  s e t  f i r e ]  t o  t h e  t r a i n  

c ompar tmen t .  Th i s  was  a  v e r y  t r a g i c  and  

un f o r tuna t e  i n c i d en t  and  thos e  f ound  gu i l t y  

t h r ough  due  and  e xac t i n g  p r o c e s s  o f  a  



c r im ina l  t r i a l ,  shou ld  b e  s e v e r e l y  d ea l t  w i th .  

Wha t  t r ansp i r ed  i n  t h e  day s  t ha t  f o l l owed ,  

b e gan  w i th  t h e  ch i e f  m in i s t e r  o f  t h e  s t a t e  on  

th e  e v en ing  o f  F eb rua r y  27 ,  2002 ,  announc ing  

t h r ough  Akashwan i  r ad i o  t ha t  t h e r e  was  an  

' I S I '  Consp i r a c y  and  d e c i d ing  ag ai n s t  th e  

ad v i c e  o f  t h e  Godhra  Co l l e c t o r ,  Smt .  Jayan t i  

Rav i ,  t o  t ake  t h e  bod i e s  o f  t h e  bu rn t  k ar  

se v ak s  i n  a  c e r emon i a l  p r o c e s s i on  by  r oad  t o  

Ahmedabad .  The  en t i r e  and  t r a g i c  Godhra  

k i l l i n g s  we r e  us ed  and  man ipu l a t ed  t o  j u s t i f y  

p r e - o r ches t r a t ed  mass  c a rnage  t ha t  en j o y ed  

th e  po l i t i c a l  s anc t i on  o f  t h e  Cons t i t u t i ona l l y  

e l e c t ed  Gove rnmen t  i n  Gu j a r a t .  Top  l e v e l  

mee t i n g s  we r e  h e l d  b e tween  th e  ch i e f  

m in i s t e r ,  s ome  o f  h i s  c ab ine t  and  t op  l e v e l  

bu r eauc ra t s  a t  wh i ch  i l l e g a l  i n s t ruc t i ons  we r e  

i s sued  whe r e  po l i c emen  and  bu r eauc ra t s  we r e  

i n s t ruc t ed  t o  i n  f a c t  p e r f o rm  i l l e g a l  a c t s .  

Tha t ,  p r oo f  o f  t h i s  was  do cumen t ed  by  a  

C i t i z ens  T r i buna l  c ons t i t u t ed  and  headed  by  

f o rme r  Judges  o f  t h e  Hon ’ b l e  Sup r eme  Cour t  

when  a  f o rme r  M in i s t e r  t e s t i f i e d  abou t  t h e  



de t a i l s .  Tha t  t h i s  f o rme r  M in i s t e r  who  

d epos ed  was  l a t e  Sh r i  Ha r en  Pandya .  Tha t  

i l l e g a l  a t t emp t s  t o  i n f l u ence  t h e  po l i c e  b y  

s en i o r  c ab ine t  c o l l e a gues  o f  t h e  ch i e f  m in i s t e r  

we r e  r epo r t ed  by  t h e  p r e s s  when  th ey  s a t  a t  

t h e  Gandh inaga r  and  Shah ibaug  Con t r o l  

Rooms  and  a c tua l l y  subve r t ed  po l i c e  ru l e s  

and  p r o t o co l  b y  i n s t ruc t i n g  po l i c emen  no t  t o  

f unc t i on  and  o the rw i s e  a l s o  man ipu l a t i n g  

i n s t ruc t i ons .  

[ 11 )  F o l l ow ing  F eb rua r y  27 ,  2002 ,  wha t  

t r ansp i r ed  i n  many  pa r t s  o f  Ahmedabad  

[ e spe c i a l l y  Gu lb e r g  Soc i e t y  and  Na roda  Gaon  

and  Pa t i y a ] ,  Sa rda rpu r  i n  Mehsana ,  Vadoda ra  

c i t y ,  K i d i ad  and  Se san  i n  Banaskan tha ,  

Pandha rwada  and  E ra l  i n  Panchmaha l s ,  

San j e l i  and  Randh ikpur  i n  Dahod  and  Ode  i n  

Anand  a r e  i n c i d en t s  t ha t  hav e  c a s t  a  s e v e r e  

b l o t  on  Gu j a r a t  and  I nd i a ,  o f  t h e  f a i t h  i n  t h e  

o rd ina r y  man  and  woman  i n  t h e  ru l e  o f  l aw  

and  f a i r p l a y .   

[ 12 )  Wha t  i s  wo r s e  o r  a s  bad  a s  t h e  

o c cu r r ence s  t h emse l v e s  i s  t h e  now  a lmos t  



i n c on t r o v e r t i b l e  p o in t e r s/ e v i d ence  [ i n c lud ing  

s t a t emen t s  made  by  a  f o rme r  c ab ine t  M in i s t e r  

o f  t h e  S t a t e  o f  Gu j a r a t ,  t ha t  a  h i gh  l e v e l  

mee t i n g  was  c onvened  by  t h e  Ch i e f  M in i s t e r ,  

a t  wh i ch  th en  Ch i e f  S e c r e t a r y  Subha  Rao  and  

th en  Home  Se c r e t a r y  Ashok  Na rayan  and  

s en i o r  po l i c emen  we r e  summoned  a t  wh i ch  

c l e a r  i n s t ruc t i ons  we r e  g i v en  ' n o t  t o  d ea l  w i th  

t h e  H indu  r i o t i n g  mobs ' .  The r eby  c l e a r  

s anc t i on  and  sponso r sh i p  was  g i v en  by  t h e  

s t a t e  t o  b ru t e  v i o l enc e  t ha t  i n c luded  s e xua l  

v i o l enc e  o f  g i r l s  and  women .  

 

23 .  I  d eny  tha t  t h e  P e t i t i on  do e s  no t  su r v i v e  o r  t ha t  i t  

r e qu i r e s  t o  b e  r e j e c t ed .  

 

24 .    I  s a y  and  submi t  t ha t  a  c l o s e  s c ru t i n y  and  

ana l y s i s  o f  t h i s  v o lum inous  ma t e r i a l  i s  no t  on l y  

r e qu i r ed  bu t  i s  t h e  o rd e r  o f  t h e  day .  I n  t h e  Gu j a r a t  

c a rnage  o f  2002 ,  no t  on l y  we r e  mo r e  t han  2 , 500  

massac r e s  i n  c o l d  b l o od  w i th  s t a t e  c onn i vance  and  

c omp l i c i t y  bu t  b y  t h e  s t a t e  o f  Gu j a r a t ’ s  ow n  

adm i s s i on  1 , 60 , 000  and  mor e  we r e  d i sp l a c ed  ou t  



o f  t h e i r  homes  f o r  o v e r  e i gh t  mon ths .  Th i s  mo r e  

t han  any th ing  e l s e  po in t s  t o  a  c omp l e t e  f a i l u r e  o f  

g o v e rnance  and  b r eakdown  o f  l aw  and  o rde r .  

R ed r e s sa l  means  tha t  no t  on l y  a r e  t h e  gu i l t y  

pun i shed  bu t  f a i r  and  adequa t e  a s s e s smen t s  o f  t h e  

l o s s e s  su f f e r ed ,  i n  human  and  ma t e r i a l  t e rms  a r e  

made .  On l y  t h en  w i l l  t h e  w rongs  c ommi t t ed  hope  

t o  b e  s e t  r i g h t .  

 
 

25 .    I  r ep ea t  and  r e i t e r a t e  t ha t  t h e  S t a t e  has  

abysma l l y  f a i l e d  t o  d i s cha r g e  i t s  c ons t i t u t i ona l  

ob l i g a t i on  t o  g i v e  j u s t  c ompensa t i on  t o  t ho s e  

whose  f undamen ta l  r i gh t s  unde r  A r t s  14  &  21  we r e  

i n f r i n g ed  and  who  l o s t  t h e i r  l i v e s ,  l imbs ,  she l t e r ,  

and  l i v e l i h ood  due  t o  t h e  i na c t i v i t y  and  pas s i v i t y  

o f  t h e  g o v e rnmen t  and  th e  c omp l i c i t y  o f  i t s  

m in i s t e r s  and  o f f i c e r s .    I  subm i t  t ha t  

c ons t i t u t i ona l  ob l i g a t i ons  r e qu i r e  t ha t  

c ompensa t i on  shou ld  b e  pa i d  a s  s e t  i n  pa ra  20  

abov e  and  th e  P e t i t i on  b e  made  abso lu t e  i n  t ho s e  

t e r m s .   



26 .   I  s a y  and  submi t  t ha t  a v e rmen t s  made  i n  pa ra  1  

t o  25  abov e  o f  t h e  Re j o i nde r  A f f i d a v i t  a r e  t rue  t o  

t h e  b e s t  o f  my  know l edge  and  b e l i e f .   

   

        [Deponent) 

Verification: 

Verified on this day 3rd October 2006 at Mumbai that the contents of the 

above affidavit are true and correct. 

Identified by me, 

   

        [Deponent) 

  

  

 

 

 
 


